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'lho,~$ M, l)Grlcin, RQl:,en $. Rivkin, Ant. US. Att:)'$., 8/111')• R, £1d~n,A$st. U.$. ATty., Crim. R.tCCMng. Appel111te 
Di,,., Offi<."e o!t11e U.S. AltJ., Cbkqo, Ill., tor plo.inllff•appe,llt!l.l. 

1\'N>"'-C. F•M•r. )fa)--.r, Jl'O'Wft& Pb 11, Mt1t1MW f. K@n11@llv, Cot#irilot. Cn,wlf!)', St@t>h@ri30n. Tith• &-Strtkk@r, 
(l).k!ago, IU., lbbertGc>ld, GoJd .t WaclteU, &w Yorlt Chy, An~· Frt>·, Kerry E. Coriniu, M~r, B~-.1 & Platt, 
\fubln,too, D.C., Siu•rt t Abr'll!IU, M1t)'O!r, 8~·n& Ph,1t, New \'orl<. Cit>·, (.,,r Norby Weit4!r,, 

S1,e,.~ f'. Molo., ~ttt• C. t.oml»rdi, Oa.n K. Webb. Winnon &: Stn•"-'O, Chiic,g:o, m~ frn U~-4 llloom. 

8'/(or;i BAUEl, C11id J udge, MANIO:"\', Circuit Juda@, a.nod £SCH BACH, S@obr Cirtuit Judgt. 

u.w£R, Clud.Jud.g~. 

t ?-brl,y W-.lt•n ,uJ Uoyd Elooru l\'t:nl tpOfttl q.•uU wbo 1,ecialiad iu ,..-pra.e:ntui.i coll.,-footbll.ll pt.)'l!ff, Wal tie.rs 
and 81oom "'"Ould rtcruit young pb.ye-rsscill i.r. l'Olleie and seer~)· i.igti 1.bem to exdusi\~ ~pnise:ntatio11 «»otracts. lbe 
p~y,m1 .. :ouldlhen lio abott the ~ l.1!1~ of tlwi.r c.nt.r~ 011 lM an\lteur athleticf.>)t&,llilit)' (cn1U tlM:)' $'.uhmittl.'d to 

their un1'~r$itle$. 11,e aothlttcs woald then c.,ntinneto r00tiY~$Chol,11r$hip5, fu)m these uni\~r$itit,$ .tn( pl.iy foc:>tb,ifi on 
the schools' t~ms. Walt en and 111-oom were <OD\ict«I on thug cs of maiJ fr.tod, RICO ,iolationund co1upitaC)' for 
tlitir p.1rticipfflon in th~ l!Ch•m.t. 'niit)· noY>· ~I to thi$()QUM, c;ont$'ldins that 6f\-.r.il .,rTOl"I "'"if"- (lC)mmirttd dt.ring 
tlM!ir I.NI lh».t :ibouU nuder tl1•ir eo:nictiou, Uwalid, We bli!lie,.. that fw.dUlt:ntalerr<>n ocru,,-ed, at trial vhich 
p,.judietd 1Md~en:bintt' abilitJ to f'Mf.i,•e • ftir trit-1. Wt, th4!rti<>M. tfl\'e.rM ,nd rti:ruM .,..;i_h Wu,xtion., for, """'" 
ui11l 

I. BACK(;RQ,t.r.-1) 

., Norby Wither-. it fonn4!r n1g,tnch1b OY>"n,e,r, and Uoyd tllOQm, a :1:$·) .. Ar-<>ld, s•lf•degu11H,dµl~1un1 tc;g4:1th,ec1 formtd 

Wqrld Sporulr f_n1ut.11inmf.;nt ("\\'$ & €"') inAng\lst 198,1. Jn lM p.ut, Walttl'$ hM.l rtprtSt.ntedentcn.,intru1,1ch ~ 
the Jackson fio,~ Di>tm• Wat'l\;dl, al'ld Th• Nt'i\' Edrtic>n, 'Wilh t.beir t1twe.nta,>riH. Blooin and WaJma hoped to r:ub 
tlie mndrion From man3.pg rm.=4~) tnt,ecnltiner$ 1Q ,.pl'$&4!nri;ig pro!<ei:WOnal ath!~~. 

l Walt~aud Bloom v.wld n1ti1:eta.lenteJ college f091.b,.U pla)<t.n to •i.s:• ;mci•.u.i\'\l revNftlltalioa. c:ouwtta witlt ,..,'S &: 
Eb)• pM;ding •i»titt botiUJiU i11 cub, l'IO--ime.mt !oau, sporucan and olhlr inctnti,'4!a, .U it,.,.., ia tbe U.tem1of 
both 1.he agculS and their diit.111.:t !'or I.be pla)-..n to ntain thW' c:<llffge eltgibil.iy, tbote<>ntrilcts wne po,t dated •nd tl.e 
a.ve,emtl'lls ~re ke,t M<nl by both !iidti. 

~ lie National Colllf.Plte AUletl-C .u&ociuion, ('NC..V.") for\ida pla)'tta from ,igl'lil'lg ~ilh ma.gut°' NCifi\illg 

c:om~tion (or adtletidbefon lhe l!xpirati)o of (lC)llel!,ial"' athletiee!igibilky. Ao atlilett who \iolatt:1 tl1ue rules i, 
consideied to b.a,-e "ai,'t!d hi, eligi.bilit> il'I relum !« payu~l. aiad can no longer com~• in eollel!,11! ltbletio. Schoob 
v.bo aremtmk-n oltbc NCAA Nquiro their Pa)~rsto submit forms tcstif,,inc. to the l.,c:ko! such rcstrictioM oD thoir 
•ligil»lit>•· '111•fortnJJ1?'$the.n fil4d,\\ithth•NCAA.1'hus. th,plir1-.r,.\\iloha4.-ig.ntodwe♦rMnu"'ithWalt--.11M 

Bloom YOuld kif to t.Nir (dle,g11JSon th-., •ligibili1)1 /orffl$ in or<»r 10 (lOnrinUE" to Neeh-.. sehoLir$hip.-and to plit)' for 
their Wlool twns.. 

~ Prior ,ob.ginning tlitir emerp~ in ~nuary 19$5, W11hm and fl loom conwhed llith JlttOffl"}ll at tliti law firm of 
St,.,, & C'.ould tn N_. Vor\:~mint th• pou:ihl• I.pl r1mi6e.tionic of ,Ji- J>.,...m...,11:. Lonn TroA, th. U,;id of th• 

•tort• hw dlfl)lnmtat at Shu &Gould. inforlMd tbt a,gaiiu tlw whil• tb♦)' ,.,._,e ,ic>latilltl NCAA rulet by aiin,in,i 
•lftt.,.,.wh.o tli•,s e«iriflwod •~ r,'lay fo,th•ir toll-e,• t••m ... ,My .... ,.. Joe vi.o!Atil\4AflY I•-· T,r,otrt • "'d oclt•r AttO""°)"' 
at Shfll &: Golid 11.cLUt that I.bey v.~rti •1\-a.rt tliu at.hle lff 11-ould probalJ)· b11.w, to Nl'leffidih amu1ge111enl lrom 1.bdr 
\ >!>i,•-,.$it;,t,$. Tl,ey«!'l fCfl,c:l,),c,,,,·,,.,-,., t1',t f),cy...,-crcnot ,:,,wa1'1!! tbt tlu~at).lct•<!' ,,,oo,141>• 0>pcnl,· on tlwi,. NC>,,,\ 

eligibility forms. 

6 Walte.nal'ld !loom "'-en, ,web more ,u.."CtjjfJ recrulters than agf:l'lts oc ne,gotlaton.. In all, sS (OUc-,gefootbill players 
• nt,o,r..l into r,pr ... nt~tw,,1> "&J"l"f'nClnt• W>t), "1$ & &. Cmly h'.'9 pl•,-...., .,_..,..,,o,,, ~ntin .. "' 1), • .,.l.ricn1).ip•fte.r 
grad\l.oltion t'rcm coll-gc. ncvui 1n11jority/c): che..lcd by\ \'~tfH'$. a.ndBIOOD.5 duclcstil!C t~ ands~ v.ith 
od .. .- "1$'1"' ,._ priq,r ...,,J,.,, NFL d..Jt. W..l:1.,r• ..,aJ IJ~,., •&-in _,,,Je.,J wilh $1..,.,,. & Q.o,,.JJ 10 Q<JO,,.;J"' enfo._.,"°'' ol 
tl111 «:111tratt1, nl-(1 a.t(!UU v.i!ril ovl iiot 111d)' tlieir a.1ticip&ttd. rev~1Wtio" ltt!s, b11t thie. b1ua11 ll1f.)' W 111.aclt to tl11 

p!i,i.)'U11 Ill> C1"9'at, Th,ir •U«Ue)-. bll!lie,..d tha1 tb• ~utta(;W v.~n eulo~bl• b\lt ~mlllei:ad..tl a,pi.1111t liti1,ation. Tb• 
8"''e:nt111eot allege,s.,aod Slt\'itn.l fortn~dio:nts te-stiSL-d, that Walter$ aud Blo:>m ptn(>,llllly tllffllteoH tbc.m i.11 an 
allll!'.Ulpl lo ~-n6'rai ll~ CtlllU'•cb. On~ vl•rw. ) tauriCII! Dol.lg.l.iuo, WU tuld bb lep vvuld" brole.u b«o~ the NFL 
d:.tfti.fbeclidootre~yhis k>an ,oWS& E. 

Ch August 24, s988, Walt«s aod Blooo w~rec:harpd i:o • ,e-.·.:-11"<'0wU i.udictnumt -...itl1 rull fraud, RJCO ,•Mlalio11$, 
a11d eous-pi.ntq iu tb, N°Ortll-<!,fQ Dbtridof lllill<>U.1 Count l llllepd CO!l)Pln.<.y to eicage ill I pa~ern a( RCluteieriog 
MlMty,and Count \ 'U all~cd sUMta.nlh-e ,iclatiom ol tho, RaclctecT ll'lfluc-ct and C'4m:ipt ~g.animtion.sAc:t 
('RJCO'), $1)@flfi<:,1lly 18 V.S.C. S.C.. ,go.~(~) & (c:I). 1h4! Pff(lieat@ac.a for theM RICO charg• inthtd@c:l •~onion~ 

JtltM'I~ $XUrtion, mail fraud, ,ire fraud, coll~n of c:rec,li, by $X1ortioru.te ffi@¥1$, and th4il •M of int•qut• 
f.::1.btwa U'I tlh furtll':rauctll (I( u.11La""·fi.il a1;;th'lly, Cou.ota 11 V H,_.rtotelf tbarsed th, deit11dantsw1lb au.bt-t.utwil 1aaiJ 

fraud w.Jntt ~a.inst the Uah-enityo! Mkhi,pn. Mkhigan Sm• IJtlivt.tait)•, the tJn..r.'f.rsity o( Ion 11K Putdte 
U:ih-..nit)·, mpecti~I>·, ill \iolat!Oo of 18 U.S.C. Set. 1341. Count Vt allc-iie.d con:,piracy toconullh mid fr•ud iu 

,·ioluioll ot' 18 U.S.C. S....-. 171. 

8 AjUJ')' trial_,. htld be(oN Ju.dg,Ceorte M. l1al'O\ich mm March 6. >989 t1uwp!Apri)6, 1989. Ann a wet.k o! 
ddibe:ntliou, the jury (ouod Walttrs and Bloom guilty 0t1 Exie. of the W\"f.n co1.11u. 'nie ddioditui, wen lou.nd 1,ot guilty 

of m11il t ;rnd olg/'il\$1 two tithe unh~r$iriesunder~mu Il l 11nd IV. I~ 11 s~t \'(t'(lict, thejmrindit.ated th.111 it did 
Mt fl.ndth&t W.tltcn or B1oom b«I committed the tttortico•~l~«i cb.ari;~On JW1e 19, 11)89, Judge )bf'O'ich 
$mt~ WJl)t•ntcfh-.)"Pri"inQ.1,St<xlytollf'foll~·edl,.tfh'llt,-.ar$J«1baton. Bbom r.ceh-.dA thne•)>ears.ent•n~ 

Captured: 29 October 2023, 14:58:26 
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~ ~ follo-...~ by fr.-e }Wf'3 prob.itio:I\. Soth c:lefeJMJ.inu mQ\-«I for II new trial ;J,n,;I upon die dcni.,,l of thi$ mo«ion nlcd a 
timely notiee of appul. 

I L 0 1$Cl,JS$I0N 

9 On appU}, wahfl.rs and Bloc1u ~ a ~riiM of t,balltn,ges to d11l pro«.-durb follo,,.,'C!lf at their triak. Two of tl1t~ 
i"1.1esr1h. nifuµ,l by 11". QOC!n to tenckr • n imtn1crion th111 W•lten;' ~cion, may hu ... been predie.lt.d on d,e a<h;011 of 

ooo!Uif!l 11.nd the den YI) of lltoom·s m<ition for se\"CJ/lnee----..~lt suffiefontl )' pttjudici,,J 10 tho ,drf,e.nd,,nu to wa.n ant 
~•11rpl of 1Mireonvie1ion:1. and II n@'I\' 1rilll. 

Tbl'! liactlplll ol Walters' defonse ....-u t1Nlt hls actiODS v.'et11 tilin ill s.ood faith~ up0n dw ad,'lc6 of h~ attOnW)'t. If 
Lht jiuy acce-pt«l thiJ eharacteriution of tb• e nii1b, Waltert could aot luwe Mlle cowidtC'M to ha,·• formed tb& 
spocifle intC!nt ne,e,enuy to C:ODl,D;lit fn,ud upon tho uni,·er,;lW. Soe Uni~od S._.,t~ v. Mart:in-1'ri.gon., 684 f_2iJ 485,492 
(7th Ciu9'84) (.good faith, (Ir the •b5e.ne. r;,f Jon inte,nt to defn,xl, i$11 complete. de.fe.nw to ll dill~ (If rruil fuucl.j 
'Illig coun; hu oft~ stat<e<I, "ltlh, !J,.,!e.ndant in a crimin.al ~ l5 entitled 10 lu\~ t~ jury oo!l1ic:l•r ;my 1he,ory ol th.. 
df!(~ns41 Y,1hich ii aupponed by th• la-wand ·which bu som• foundation m th• e,idf!nce-, h0¥.'1.\'f!r t.nuou1.■ United S1atea 
v, BNOC>t, 896 F.2d 1476-. 1512 (?th Cir,199<>). SN al1e lJaited Statet\', Bouch.er, ?96 F.2d 9?2. 9?$("i'th Cir.1986): 
Ucited S<atd ,·. Gri.rcu, 413 f.ltl 13'76, 1378 (]th Cir.1969). On ippea.l, lhtrefort, 1n!: mmtdet@rminf l\'htther lht 
t1vUfoid :h1pports Wallen' theorl" of t,ood faith reliuW:e OJ1 th• radvi<. of h,d coun.stl Sec United SUw v. Kellt.>·· 864 
F .2d .56,, 571 (7th C-ar.1989). 

11 IcJ1.11ui.ry•o(193s. Walten met"'itliat1on1~atShe11&Gould. [nMflrthofth111,tir,be~ganjigt1ing ~ llrSt 
dM'nt.$. W-,lte~· di~.$i$.iOD$ ,.,;,h 0Qmn$el, thtr-efo~, p~.i,ted the actions t.,kc,.n in ,;Ql~tiQn of the NCAA m1C:$, i lie 
goo.-..rniMnt ,i.lorously c:ontcnd.-1- th.a..t Walt cu did not r<:Vff.l to bu attomC!}-, that hi:s-clic.nu "'OU!d lie on di.gibility 
form$. $>' nor f'e\'('.J1lin3 thi.s nu,te.rial btl, thf! p«>1«urion arg11.a:, Wah•f$ e,innot ru;m• ni~e. th• .a(l~of..cx,1,1n5e.l 
'3eff'n$0. Wal!,er$i hO'l\·f',·f.lr, $~ tb.i,t he wa$ not 11v..1~ of~ fonn~. 

1, Both :$id~ a.dmit tbu \\la1tcu· ~M,C} informed him that althou.a,h b~ w-ould be ,iol:r.ting NCAA ruks b)· coc:ic-uli.ng tht 
ei,rly ~iring of th!M4 •thlet"'5, 1w "'-ouM n01: 1:,,.ak thoit bw b)· ,igning die.ff QO~l,ed .1m1n~moitnt,5. h i5 nO' 

nnrt.;J,50nJble 10 J5f,Ume th.it the-5J>Ons lJ11.· C.'tl)Crt$ ;it Sh~ &, Gould wonld be aware of tho.el~bility fonns TCquired of 
athletes by unM'nitiu and the NCAA. Xor "'-owd it ha\"e been unrtuon.al>le for thOH attome,,. to have con.11idered. how 
~ fwms mtsl1t ~ ad~ by \'V.11lt\'nl0 tecluiiefllly h""ligible cliitnu. n w bck <>I ~fo,1 co:,uld sigri.al t hat 
Wi.lterS WU UJla\O,'&N o/ tbe fo1m., ,)I;" that t)w Sl1u & Cwld I UOl'fl.,., tadtfy cvro·ide~ th~ (on'Q.j ffl iuui.ng th"it 
),.z11l opinion. 

13 Tbi,,orw pouibillt)' ac,e,c,pce,d by theoou.n.••thH Wa1tcn ~i.rnpl)' ~ to Ue to hij a11onhl!)il a.bout hls pllt.il$••~nU 

par~tly u.iu,,uott.ab!.:. Wa.lt"N, by all -«O!.>tili-, .. -u • tilthtt unethii:.l and U11$,1\'C)J')' bu,U1tutnan. Ht lttquen\ly 
ope.r..tcd('.>utsidf'the.botindaOO olttu1h 11-nd hone$t)'. Yet, this d~ not persaad,e usthM he·would oonoe.,l 'ffl.Jlterilll 
ittforti\ltiOn frotn his l llOml:)•. Wa.iter, aw,are1itl)' i.olli,ht out Sl1~ 1k Gould ~us.e b~ fe~ that l1i$ acti<ocs uualu lit 
fllepl. Su<',.h a (:li•nt i, mo~ lihl)· to, "9l"l!ll.l •11 re]~,;Jnt inf()11Tl3tion th11n on• unoonooitJTI.d by th• oon5eq1.1•nc. of hi.f 

"'"· 
1., ln• rri;,\ ooun, t.o,i,..,.-,,r, i.s the pl-to rruh th-d•t,.nnin.ariont; it it nOl for1,1,5 to d.t• nni,,e .. ti.th-er \'<•;;1lt•T'I 

1t<:t\1• 1l)· oom::.,_l@d m•t..-UI infonnllrion from hi, •ttome)~· Wh.,h.,-W.;1l1ert d id oonc,eiil 1ucli inforn:»tion,or not, 
l:1owit\-.tr, tli• fact re.w.aina th.at tben i& ~11,b~UL11tial doubt about the citt\l..1W.t~c.of b~ W..,t 11.dvice. Such qiuglio11a 

m1111 bl resoh'«I by the jUl)'· not th• coun. If Walt.rs demonstnted ffi.dence that h• had provided: to hil ahorn9>-s all 
l'Uterull inlorrw,tioc kncw.•n to him, Wtt the eourt ruusl at I~ te:odtir an instruc-t.ion on the advic&-of•t'Ounsel. defo.MI!. 
We hf,lie,:o WJolters p~ntcd Stlfficient e\idence on whiclt to suppon hi.$ t hoory of defen$1!. lfedesen-00 .i,n i.Mtruction 
cxpb.ining this lheory. Nor ea.n "u_gt,u:ncnu of C'O\l.rud •.• sub$thutc (or imtructioM by lhc eourtt.r 1·aylor , •. Kcnw.el,:)', 
436 U.S. ◄?8, ◄88-39, 96 S. Ct. 193(', 1936·37, ,S6 L Ed. :td ,168 (UY,18). Amid .a 5,,., ofbru and infer-tn0111, imtl'\l,;:llong 
ani th.juiy', orilyoomp.aM. lier., 1M)·"'-... Ti1 ew .adrift. 1'1.e 00-11.n'-1- f..ai]u ni toproride .a.n in,tivcrion ori W~h•r•• th.ory 
of ckfens,a infected the faimeu 0£ MIi trial. Walt@n Ntabliahed the basis. £or ~ch a def@nHand d@un·ed wch an 
insnw::rion. Th• ,..fupl tc> pT'O'-id. i,.n •dvie.-of coun.nl in.-:~ion "-"'■3 tk.f'ffoN!! ""..nibl• , nor. 

6 . 81oonfs Motion for So,"C!r~ 

1!, B!ootc <'On tend$ that \ \' al1itrS' purS:uit of ;m iul,,~(•oou~ de!~ fo~ hi.r:n to wake hU 1111onil')·•elieot prMl(1:t. 
1-14 th,c~fo~ req11f',.st:ed .$,c\-Cran,;» uncl,.,r 1:-e,J.R.Ch·.P. 14. The QOurt deni,xl thi.$ f(IQu~, stating that tho pri,-il,eg,c ,,.,.,,5 
held by WS & Eu a co~rat• @ritit)· .and not by Bloom indi,idual)y. Under th• coun'a .a1>1>roac.h. Walten, a■ UK 
pl"ff.ident olWS &- E, "''ll-1- (rfftOWllh·• theatt(lm").._..]i•nt priv11eg,,,urro11nding all WS & El;)Omm11ni,c.ltion5 in 
pursWils hjj advi~ o( ~ldt!eox. Bloom 1M1Wcvntend, that thjj dot.nial ofhjj motioa to•vtr,,.'ils re,'WDiblie, 

16 A (lj(ICUion nor toM\--.r t he tri.11$of w-.c;l..,f.,ndanu •15 one11t.ithin th•$0und c:li~onof th•trial l;lOUrt ~nd diould b. 
o--crturntdonl)' if it iJ fouud to be,a dur abu.x<>l ~-~ UnitedSli.tH , •. P~mw. ~ 6 F.2d to87, 10!)4 (7th 
Cir.1990). Mon,a,.•u, the! dd"ecd:ant bc;,.rs the bur-eke ol dc:mo0$trating th.ilit be wu pNjudiccd by the denial of 

seo.'\"ranN- Se-.: Uaited Smtt ,,. ()gl~l,y, 764 F.2d 1273, 127;,~ (?lh Cir.1985). W.i-hra,•e 1"lld, bo,,.~•tr, that seo.·11r.i.a~ 
;are e.:.llcd for v,-fierc lholl dett'n5e$ of codefcndant.$ .arc "murn;,ll)· ;mtagonisti'!• OT "im,co~J.,,b!.c ... [wchJ dun tho 
ac,ct,pt.1n,oc of onci p.1r1y·s d,efe.nse Vl;IJ pr«ludethucq_11itt.i,lofthe other.· United St.itot$ \". l)riloooe, 896 l~., d 1476, 1.518 
(71hCir.1991>). f.\,.n wh."' d.f•nsu • .,. ftOt mutually an tagoninie, a M\"ennc. 11\11)' l,..,g,iint~ "i( ,h,it ~usJ eondud of 
on• def•n<ian1'1-dl!fe.11M undulypr-.jouclio.5 hi.for h.,-co--defen<bnt.•S- Unit.d S1ate5v. Muunti, 8-88 F".-:,,d 1165, 
1172~13 (7th Gr.1989); Unit.dSt.ate.s , •. Rollutt. 862 F.2d 1282. 1290 C-;tl1 Cir.1988). 

T1'e firt1t iuu• ...,,, mu, t raoh-. is ....ti.ether an attMT1~~Hen1 l"lluionsliir •lri&•.d betwwn Sh@i, & Gould and UO)-d 
Blouui a, an indii·idi.t.rd or ,,.,,heiJ,..,r S b.i-a & Could sitnply r-.pl"tif!l'lled Ula corpora le llntily oi WS & E. Aooordu>1 lO t.he 
lnti.w.<my. Waltl!N llnd Bloo,:n •~ the ,tton;eys !tw cii-il, adtnl.llli.;trati,-e a.nd crini.ina.1 1.tw lld:Yic•. Situ & Gould 
did not tnllrclt· pn>\•id11 il'l!ori:notion •~t how to draft i-.J)r(!S('11ta1ion contraeu, bu1 offe~ Qpmlocs about the 
cnmi.iulity o(Walttric' and Blo<m~'s aeb0.1\$. Tba agMu: Vl'l!!te inform.,;,d t hH a.lthoua.b the)• wen:i \•iol:..tina NCAA rulti 
1 hey ""Cll'oll nor bt(>;lkini any l.,w~. Thh l;IOllrt h~ R,ruod 1h.,1 <ktcrmination of 1he. ~enc:e. of 1he •ttom~y·clicnt 
pri,;l-c&fl "hinze.s upon the clicnfs belief th111 he i$ ooMultins: :a 1.,,..}~r in thu eap.acil}" .i,nd his m.inilwed i111ention 10 
l!'Mk profeNionlll l@g.al ;id>,;ce,." WertinghouM El~cCorp. v. J.:•n•~fcGM Corp.,~o F.~d 1,311, 1319 (71h Cir.1978). 
Bloo.w confided hight,. pt,non.1) llllcttmation ■bout h~ activitiO!S lo bUI t. ... y- in order ID MCUN tb@.ir opicions about 
tl1t1 aimiaa.l n1.1i:tifl,Clt.ioi:ia ol theiie acu. Ha ,., ... actii:ig, r.1 a.11 indi.vidual. 11ot uioffiotr ol a corpo111tion, al th.at tin1e. We 
btli~•e the auoraO)'•dil!11t rt-l,11iocship v.11$ Htablisbfod u11d"r th~ Mum$W.neff. n,t c-om1uunieation$ b.:,tw--.a 
Bloom and hll Utonltl)~ at Sl1t1a & Gould 1.n1 ~£on11 privile&ed. Onl>· Bloom, not Walu,n, could.,,..;,-., thu privi!.:ge. 

18 'lbil dON not end our icquiry. bow•ve.r, N1;i,;t ,-,~m-t d1rtt!rm.i11t1 wb~H!I" Bloorc'1 trial wu prejvdiced 1,)' tit.• vi0Luio11 
of lhi.s prMlt:t;e. We ~lieo.·e Ut1n such prejudice did OC\'\1-r. \'lbeu Walt11rs pu.rsuotd bis ad,i~f-c,owl$(!J dcl'cnse, Bloo,u 
" ·as loreed. to observe hls o-,,.•c aUOrlllO)'S testll)' about the i.ctimne diseussions to wbie:b he had been a party. Bloom 
c,,oold n,o, pursue his own. defcnS'.l, bu1 "'~ forted to sltitde alon.g ~hindJ th11t of W.\lters. Ot1,ils which Bloo,m chos,e to 
-.h*"' .. ;,.h hi, auornill)' we.rt !IOI noi,.;lable to the p~rion •nd l)ro.deq:1 10 the ji.iry. Bloom'• eot•nMI did n0t with•~ 
P\'tSl.le the Jod,vic.,,of-counul v,mbif"11t.;th W~lter,5. tn faet, 81oon1', CQ'1~1 rut.d toth•oo\lM thJt \\'Jolters' t.heorylud 
'"g,ou.e ewer lib a 1.ad balloon~ 1\'lth tl1ejury. Gi,-.i,n that pHjudic:111 •JTOroororred in Walters' defe~. we 1.n 
s,e,nudN tha1 Bloom wu prejudiCK u W'fll. Waltua· eoaductof ddtasa "und~ PNljudiced his ... eo-dtfUMWlt." 
Mazzauti, 888 F.2d at 1173-

l9 The altomt!)'"'cli~nt privilege ra.iW !1~ amocg th• preciou, g(!lllS of our ■d, .. nary i)-Sl~m of ju!llitt>.. We jhouJd DOt 
aUow it to N tamiih.d ao Nlil)', W• N1COpiH that joint triall aN an uuntial ,Iun,nt of the Quiek ad.ministration of 
junk-e. lf 1M!f}'dcfo11.da.11l who ,,.,-a.i1t-ed a :;e\'(!r',1.n~v.~&i,"<'n <NJl,l, t.he s:l,o...· paoo of OUrWU.rt S}'$te111 would zo Crom a 
cnv.-i 10 p,,r.ii,lysfa; ;anym<>fion f1>r M'\-cr..nce ml,1.51 be b;tl;ane«l 11g.,in$'! t ho nood ror j1w:lici.i,l econom}\ 1-t~~, no S(lclt 
bal.i,n0JJ. c;tn he r-e~bly $1-rodc.. Where, .1; hero, thq. attomcy·cl~nt prhilep i$ OO(llprornised b)· joint triah, w-e mu.$! 
r,.il@ o,n ,h • .;d4 of ,.,,"-"n,:(',. One. Walten J"lf'tue<l hiJ: ,<Ivie. 1>f ec,unwl <Ml~ftff. •.sWllJ hi.t right, 81<)0ffl mut, h"-''4o 

b.Nn J>r'O'i<l.d tl,e.oprion qf ,a; M"l)n.1at&tri11J.Anyotherc,()1,1™1of 11':tion fo~ $loom towlln,. h is ~nof!l4)'■Client 

1.niviktg11, W• t11.1~t1c;il toler11.t• .,,,_c;b d.vil'• b.1111,aigj, TI1• denial of Blovtri"• 1i'lotion for l~i!rllllttl 11iider thM• 

circum1taneu wu 011t1ida 1M coun·• diJCfftioa, Bloom must be. fi,'t.n .c1othf:r t rial in which to punu• hi• cwn dtiN!aH 
(lff fr01c tba.t o! be: t!0--dcf~m:b11L 

HI. CON"CLUSION 
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UnilCJ St.ah~ v , N""l.ty W..ilt,.;r• omd UvyJ 810()111, 9l3 F.2J 388 - Cuur-l.lilth:11Cr,,._um 
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~-o Thoooun ,~ b)·not 1!"0VW:ling,11n 1dvioe-of-«n;n$(,} i&Sm.1crion tod1eju1yM r<quostffl by \faltel'$. W,11hus 
tta.Mnablyde\-ekped dis deftnM aad be Offt.n'fd to ba,•e tbt j\ll')', tot tht eourt.dett.rciine iw validt)•, Ht ,.,'U 

,oh.ianri•l ypr,ej11-di.o&dby1lw omi.uion. llOffO,-er, • • W•lten p,1m.d 1hisad,-itre ol eM1nsNde{enu., 1hit neeupril)' 
comprom.iJed Blo:,m's utoroty-diett privile,g•. Ooly Bloom c.-c,uld pt0perl)·"'..S,,.tlUS p:hil:eg•. He did not. TI1e denial 
of hi, ,notion fone'\•effbCe-. lherefort, WUN!i"e.nible enw. B«au.M: "-e re,-ene oa thn.inues. "',. do not rtach lle 
rem1in~«>nl@lllion.s .:a~ by tl11edefefflots. 

21 R£\'E.RSE.t> AND R£.U\NOE1> wm1 IN'STRUCTtoNS TO PROCEED ACCORDI~C TO THE INSTRUCTIONS 
(;0i\TAIN£,O IIER£,1N. 

A supc,$0dins tidict!M}nt v.u flle,i 1-·ebrury 1, 1989, maikini ~-er.ii ehng,es to the eon tent of the counts. Nont of the 
e~u a.re Nclc,-ant here 
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