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• For the college period, '85-' 6 . 

Q. Okay. I' just going to s, does its y nywhere on t e 

face of the ocument tat th ~ contra t doe no ecome 

eff ctive until the fall of 19 5, oes it say tat on t e 

docu nt? 

• Ir ad here wh r it says colleg 

t at's w a I•m ayin, it's note fe 

erio '85-' and 

ive until '85-'86. 

Q. ut i oe n't y t t. You're saying t at•s w at 

you're inter reting it to y, i t t correct? 

• I guess so, yes . 

1. 'EBB: You can k ep it. I ave no more 

uestions. 

sir. 

THE COURT: Coun el . 

. KE ELY: one, your Honor. 

r R. EA L: ~one, your o or. 

TH-r.t COU T: You may e xcus , r. ,in . T an s, 

Call your n xt witness. 

THE CL RK: Ste tis way Mr. vitness. 

( itn ss worn.) 

EVO D. IC ELL, 

called as a itno s y th laintiff, aving een first uly 

worn, was examine and estifi as follows: 

DIR CT X I~ATIO 

Y MR. PERL: 
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A. 

Q. 
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itcnell - direct/ .arl 

Would you 1 ase st te your full name an spell it. 

Devon D. Mitchell, D-E-v-o- - D. - M-I-T-C-H-E-L-L. 

4r. Mitchell, where o you live? 

Detroit, Mic igan. 

How are you currently e1ploy d? 

Detroit Lions football tear . 

Th t's a national football l ague team? 

Y ah. 

fuat position do you? 

Defensive b ck. 

re did you grow u? 

In rooklyn, New Yor~. 

Did you go to high cool i Brookl n? 

Yes. 

w thigh chool i you attend? 

S ~u 1 J. Till High chool. 

465 

Q. Have you entered into an gr ement wit t e Unite St tes 

Attorn y 'office h re in co nection wit t11s ca e? 

Y , I have. 

You hav.e before you in your docu ents w1at' s een marked 

as Government Exhibit Mitchell 10? 

• 

• 

Q. 

Yes . 

Coul you lease id.ntify that docu ent? 

It's an agreement for a Pretrial Diver ion. 

W t id you agr e to do as art oft at? 
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A . Tote tify truthfully, to do 100 ours of co 1munity 

s .rvice nd to re ay my sc ool. 

Q. When you were in ig school nd if you o all those 

things, testify truthfully, pay your cool ck the money nd 

do the co munity ervice, what i 

provi e? 

what doest e agreement 

Q. 

ig 

• 

Q. 

Q • 

Q. 

A. 

In exchange fort at, you agree not to prose -ute me. 

tvhile you were i i h se ool, 'd you co te on your 

school's football team? 

Ye, I id. 

What ye r · id you gra uate from hig school? 

'81. 

id you go directly fro hig school to colleg? 

Yes, I did. 

here id you atten college? 

University of Iow. 

Q. Is it correct t 

August of 1981? 

n that you st rted colleg in a out 

• 

Q. 

A. 

Q. 

y s . 

D ring wh t years were you a the un ·versity of Iowa? 

'81 th·ough • 6. 

Who aid e cost of your tuition, room and boar uri g 

your five y ars at Iowa? 

A • University of Iowa. 

Q. An on wh t basis i they pay it? 
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t letic sc olarshi. 
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Q. hil you w re at the University of Iowa, did you 1 yon 

t e varsity foot all team? 

Yes, I did. 

Q. How many years did you actu lly lay and com t a a 

mer oft e v rsity football teru? 

A. Four years. 

. During whic of your five ye r 

m, b r oft varsity foot 11 team? 

A. y fres any r. 

did you not co pet. a 

Q. But your at letic scholarshi 

that right? 

covered 11 ive years; is 

• 

• 

team? 

A. 

Q. 

A. 

Q. 

A. 

Y , it id. 

at osition di you ply on he university foot all 

Defensive ac. 

When you arrived at Iowa, who was th co ch? 

Hayden Frye. 

ow s the athletic ir ctor? 

Coach Elliot. 

Q. id hey oth serve int ose jo uring the en ire tie 

that you were ther? 

• Yes • 

Q. ere you told at any tim wile you were at the 

University of Iowa a out the rul they h o t~d concerning 
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your eligi ility to compete on t e foot all team and to 

receive an at letic sc olar i? 

• 

• 

Yes . 

·las t at on mor than on occasion? 

Yes, twas every ear. 
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Q. n as the fir t t' c that he univ rsity s ok o you 

a out the rules governing you eligibility to compete an~ to 

r ceive your olarshi? 

• 

Q. 

• 

Q. 

A • 

• 

Fr 

• 

Augu t of ' 1. 

Before the start of your first year? 

ig t • 

hos o e to you out tho e rule? 

Fre ims, Sue Floo, and I thi that was it. 

Although he jury as jut heard his estimony, w o was 

ims? 

He was our acade ic -- he was kind of li e an acad .. ic 

advisor for eat let·c epartm nt. 

stant athleti director? Q. He was 

Right. 

Q. d who is Ms . Flood? 

A. She was just -- s1 •s right un er im, s •e's lie his 

assistant. 

Q. In what context i he tal to you a out e rules? 

A • B sically, e tol us wh we can and wh t w can't do 

and cert in things that ound ligi ility. 
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Q • Now, when he spo e to you, he di n•t spa to you 

individually, id he? 

A. 

Q. 

No, he spoke to the whol team. 

a te - meeting? 

ight. 

Q. nd at th team meting, did they pass out certain 

thing? 

• Ye, t ey did • 

Q. ht di they pass out? 

They pasced out eligi ility r quirenent pa er 

financi 1 stat men 

r.member offhand. 

apers nd a fe~ ot er pa rs. 

nd 

I can't 

Q. Som of the were for s that you had to fill out? 

Q. 

A. 

Yes. 

Ando ers w r sh ets ontaining the rules? 

Right. 

nd uring that meeting, di hey go overt e rules? 

A. Yes, t ey did. 

Q. In addition to the papers they gave you ten, you also 

e ch were given a lay book, rig t? 

A. ight. 

Q. And w at was contained in the play oo~? 

A. B sically, rulos and regulations and play. 

Q • You h V. fore you w at's een marked s overnment 

~xhibit, Un varsity of Iowa, 4, is tat corre t? 

469 
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A • 'ght. 

Q. I as you to turn n the jury woul al o, if you' look. 

ig t efore a B. 

Tha docum tat is int e u per rig t-hand orner 

stic er th t h s Government Exhi it 4, Univ r ity of 

i t t rig t? 

A. ight. 

Q. And t e title NCAA Rules Con erning Agent and 

Professional Re res ntations? 

• 

Q. 

• 

• 

to th 

ight . 

Where was th 

Fro our l 

And let e as 

firs rule. 

You ad 

ig t. 

this docu ent from? 

00 • 

you if you would to rect your att 

chan e to red th t, is tat right? 

Iowa, 

nt1on 

Q. I th -- what id you un er ta that rul to # n? 

A. Th t we coul n't gre orally or n riting to e 

repres nted by a . agent. 

Q. nd w ta out with respect to greements at even were 

in eff ct ev n up until the la~t game? 

You still couldn't even talk to an ag nt, at any point 

durin that eriod, not until at the end of your career. 

Q. An w twas -- let me as you if you would to loo t 

t e fourth rule th t says tat: 
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" CA rule forbid n athlete to acce t expen ive 

gifts of any ind including meals and trans . ortation 

from any gent or anyon else w o wish s to provide 

services to the hlet ." 

t did you un rstand that rule to mean? 

That we couldn't take any mon y or gifts from nybody 

outside our family, our immediate f mily. 

Q. Each year, when you return to the Univ.rsity of Iowa, 

did you have ate me ing? 

• 

o. 
A,. 

Q • 

A. 

Q. 

Yes . 

And t ey went ov r the rule? 

Right. 

B ically, the same procedure w s followed each year? 

Yes. 

t the team eeting, rior tote st rt of th ye r, did 

you have to fill out variou forms in order toot in your 

sc olarship for that ye r? 

A. 

Q. 

A. 

• 

A. 

Q. 

A • 

Yes. 

Those forms were filled out at the tam meeti g? 

Right. 

n ~id you av . to er ify nythi g on t ose forms? 

Ye • 

What id you hav to certify? 

That -- that you in' -- tat you aren't re resented by 

an agent or you didn't ta e any ty e of money and that 
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ba 0 ically, you follo~e all the r uir m nts n you ertifi 

tat you didn't go throug 

Q. That you had complie 

A. i ht. 

any of th se t1 ng. 

wit t rules? 

Q. 

A. 

As they were· explained to you? 

Right. 

Q~ You now an in ividual by the nam 

that right? 

. Right. 

Q. 

A. 

He was your teammate? 

Right. 

of Ronni Har on: i 

Q. In about June of 1985, did you have a conver ation with 

Mr. Iar on a out sports a ents? 

• 

Q. 

• 

Q. 

• 

Q. 

A. 

Ye, I id . 

o you rec 11 . her~ that cover ation too 

It was in Roni 's a artm t. 

l ce? 

las anyone el e there wen yous o e to Mr. H rmon? 

No • 

What did r. Harmon tell you? 

He said e new some guy· that wante to re resent e and 

he as1 d e if I wanted to talk to him. 

Q. What did yous y? 

A. I said sure. 

Q • Were arrange ent then m de for you to spea to them? 

A. Yes. 
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-· After tat conversation , did you spea to that person by 

t e name of Lloyd Bloo? 

A. Yes . 

Q. Do you recognize Mr . Bloom? 

MR . WEBB: We sti ulate to the identity . 

THE COURT: So ti ulate . 

BYTE IT ESS: 

YE s. 

y R. EA .. . 
Q. as your first ont ct wi h r. Bloom in person or over 

t 

• 

Q • 

A. 

Q. 

• 

telephon _? 

Over he telephone . 

Wh re wer. you when yous o e to Mr . Bloo? 

In Ronni ' s apartm nt . 

Approxi1ately when was this? 

June of ' 85. 

Q. To ·he est of your recall ction , what did Mr . Bloom tell 

you uring th t convers ion? 

H told me th the wanted tor present 

ag nt of stars and w ca do ertain tings 

, J was an 

at ot er gents 

can ' t do , an he gave me a verti ments and ndor ements of 

all inds . 

Q. 

A. 

Q. 

Did he tal to you 

Yes . 

out co ing to ew York? 

i at di e say and what did you say? 
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• w 11, e as cd me could I co e and I said, .,Well, rig t 

now, I don't h ve the funds to om up.• nd hes id, 

worry a out that. We will get you a ticket tomorrow, 

x res ... 

Q. 

A. 

Q. 

Did you get tic et then? 

Yes. 

Throug Federal Express? 

Yes. 

0 Don' 

ederal 

Q. A proximately wen w sit that you actually went to ew 

Yor ? 

• 

Q. 

Q. 

• 

Q. 

A. 

Q. 

Sometime, I 

Of June? 

Of une. 

19 5? 

Rig t. 

rte 19th or t e 20th. 

Uhil you were i New York, w er did you stay? 

At my parents' ous. 

here o your par nt live? 

Broo lyn, ?ew York. 

Di you a,e some arrangements to met ith . Bloom an 

Mr. Walters? 

A. Yes, I tol t' m that I woul et t em at their ·office 

uilding in N w Yor City. 

Q. Di you go to th~ office of torby alters nd As ociates 

in Ne Yorl< City? 
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itchell - dir ct/Pearl 

Yes . 

Did you go lone? 

Yes. 

en you arrived there, with who id you et? 

• I met with Lloyd first nd t n he took e in to s_e 

orby. 

Q. 

A. 

Did he introduce you o Mr. Walters? 

Y~s. 

r • KE NELLY: We sti ulate to the identity. 

BY THE ITNESS: 

• Yes • 

THE COURT: So sti ulat.d. 

BY MR. P ARL: 

Q. Did you have a conversation wit Mr. loom and 1r. 

lters at t e office? 

• ight. 

Q. To the est of your r .collection, w 

tat conversatio? 

t .s s i 

A. 

Q. 

Basically, her eate w at Lloyd a sa 

Let me ask you to ause here for a oment. 

Who i "he"? You hav to identify. 

during 

A. Norby. Ba ically, orby repeated wh t Lloyd said. He 
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said that he was the agent of stars and he repr sented various 

1 c entert iners and that hew ax anding hinself into t e 

sports fieldr and he had a lot of connec ions in en~orse ents 
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n av rtisements nd tat he coul do ot r hing that 

agent can't do. 

• n Mr. alters told you this, was Mr. Bloom pr sent? 

• Yes . 

Q. as it jut t tree of you? 

Yes. 
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Q. fuat if nything i you tell Mr . alters and Mr . Bloom? 

A. 

Q. 

A. 

I a • d t at I• 1avo to oak to my arents. 

W re arrangem nts en made to mee wit th 

Ye, Norby cam. down -- or y and Lloy cru 

a ain? 

down to y 

ou e in roo~lyn bou 7:00 to 7:30 t t ight. 

Q. 0 W present at your arents' hous en 1r. Walters 

and Mr. Bloo arrive? 

A. 

Q. 

y fath r, my ft er's frien, J es Harris , my brot r, 

n, me, Lloyd and Nor y. 

nd other tan the initial introductions, who spote 

first? 

or y. 

o. To the et of your recoll ction, what i r. W lters 

y that night at your rents' ou e? 

A. He old y rent asic lly sam ting h told e. 

He sai that he could do a lot of thing that ot er agent 

c n't do. H can giv e ndorsem#nts, e can get e 

advertise ents, shoot contract nd c owe my ft er 

various people tat he re re ented. 
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Q • Did r. alters offer you anything 'f you agr d to be 

r resente y im at that tie? 

A. Yes, h offered $2,000 if I would sig, c sh. 

Q. 

A. 

Q. 

nd w at else di h offer you? 

e offered me $200 nonth until I sign d . 

t t e ti e ~. alters offered you $2,000 ca h if you 

signed the re re entation greement, did h display anyt ing? 

A. Yes, ut th. $2,000 down on th living roo t 1. 

. Wile the cas nd the offer were on the table, did r. 

arris say anything to Mr. lters about th pro osed de 1? 

• He as ed t e , he said, "Isn't this illegal?.. And 11r . 

Walters says, "Y .. ah, it is bu don't worry abou it because we 

will just ostdate t e contr ct." 

Q. Did Mr . Walters say o anybody, to you nd to k. Harris , 

w at he was goi g to do wit t e contr t 

A. He sai he woul ut it in my s fe and my fa h r E. p his 

int e safe and no ody now a out it. 

Q. 

• 

Q. 

A. 

Q. 

And he told you about the date of the contract, right? 

Rig t. 

That it was going to be ate wen? 

Te 4th of Janu ry. 

And that was so let me ask you, a£ter that 

conversation, di you en meet lone wi your f i]y? 

talke a out it an Mr . A. Ye, we went outside nd w 

Harris aid, • _11 , as long as t ey i hey are going to 
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h ve their copy and wc'r goi11g to hav our copy and no o y 

now a out ·t, then you could do wh t you want o o." So I 

decide to ign. 

~R. PEARL: Your Honor, I on't k ow what your 

intention are ~·th respect to br .. a, ut ti is a goo time 

in terms of testi ony. 

THE COURT: Let' t e roxi ~ately 10 minutes then 

an w. will got rough our r gul r tie. 

( ecess.) 

to som 

(Proceedings ha out ide the presenc of the jury.) 

HE cou T: You w nted torn e an offer of roof as 

matt r .fore us t 1 fternoon? 

• EBB• Yes. Tank you, Jug . In connection 

with my cross xamination of th itne s Mim, t1e assi tant 

at l tic director at t e University of Iowa, your Honor, 

uring y cross x~ ination, I was -- start d to eve op a 

lin of cross examination w ich th Court su taine objections 

to and I toped an - I would lik to make a offer of proof, 

ad it ctu lly will r late to other univer ity witn se, 

enerally, eyon just tis university itne s, but university 

wit e ses in general w o get on t e witne s tan an tes ify 

a this witnes i tat they ctually were he vi of a 

cri e in th t t y would have revo d t ese sc olars ips h 

they nown bou tis infor ation n, therefore, thy ere 

d frauded of a scholarship. 
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Tha. rally in my judgment is t e eart of the ca e 

a tow eth r or ot y ar_ te ling th truth hen thy say 

t t t ey are t e victim of a crime, and I eliev th t I have 

to try to ta l1s in the mind oft e jury tat, i fact, 

when they say that t ey ave en defr ud d of the 

sc olarshi, ta inf ct t at's si ply ot t e and one of my 

lines of cross xamination to sta lis th tis ased u on y 

view oft e evid nee tat none of th se peo l ever vi w d 

this as a fr ud until t e Gove nme t sugge t it to the - that 

it was rau, an t t ecause oft at, just lie t e victi 

of any ot1er cr1 e, the failure to report it, for xample, at 

Iow, I wanted o examine ti witness 

investig tion don. At the conclusion 

t er w s a full 

TH• OURT: I thoug t society in g -neral were he 

victi s of crimes since t e riminal law, w ich .ill oints 

at which co uc~ i so offensive to soci ty an tat it call 

for uni m nt, ut maybe --

MR. VALUK S: ight 

THE COURT: Who re t e victi,s her? 

R. E : 11, t overn en has leged int 

indi ten th t the unive·sities are tle victims oft em il 

frau schene an w il w# can always argu that soci , y 's 

always victi ize in v ry cri ~n 1 c se, the Gov rn1 -nt in a 

fraud cs., soxebody has to ave n e ·riv d of o mo y 

or property nd they ave to e the victi of a crim, whet r 
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ca • 

l(~d on the 

face of the indictment as the vi tims of t1e frau, t ey r. 

utting the on he tan tot st'fy tat t y r t e victi s 

of fraud an tat thy lot and w re de riv of tne 

chol rship. 

THE COUR: I pre u e at they ar going to put im 

on t e stan to testify to facts whi is w t 11 witne ses 

a.r supposed tot stify to. Am I wrong in that res ect? 

MR. V LOK S: No, your Honor . The will not e 

testifying to i. 

m. EBB: I'll just t ke the witnes o just 

te tified, wh the testifi 

opinion nd not his fact, i 

revo d t e scholarship and 

I ant to cross xamine an 

to concerning that he gave i 

o inion was th t t ey would ave 

e told e it was his opinion an 

sta lis that that' ot a 

truthful state ent, and I'll mak my offer of roof wit~ Iowa, 

I want to ring out th t t y never vi wed this as th ft or 

a fraud an in fact, di a full inve ti tion n at t e n 

oft e inve tigation --- tha 's why the Govern ent jum ed u 

and o jected .,.._ they filed aw itt n re ort nd int at ntire 

re ort, t ey never once ention or in ed t tha they wer 

defraude ou of the scholar hip. In fact, t y have 

aragra int re that they er co mendations as to hat 

they wanted one and t eir recom endatio snot only on•t even 



• 

• 

• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

481 

int t th y el ieved t at al #r or h t Har on o.r i tc ell 

defrauded the, in fact, t ey have a aragrap in there 

th.y rec men t t thy o tote legisl ture 

THE COOT: ell, l.t me s you tis, Mr . Web , 

because there re certain ings that op into y mind and 

they don't get addr a I mig t forget abou the • 

• WE : I'm sorry fl 

THE cou 'r: This is an indi tment t at all ges t 

ot er than ail fraud, am I not correct? n I resu e t 

t stimony is eing receive on t indict ent rath r th n 

at 

if 

ings 

t 

s ecific accounts of it, and am I right or I wrong int at 

some of the predicate act that nave to ow h the 

rac terring counts ar t se things that h veto do with he 

university being defraude, m I not right? 

M. WEB: Judge, actually on this one, ese re 

THE COUR: That' a u stion, not state ent. 

• BB: I• sorry. O y. ' e Government ca 

corr ct me, these articular -- Iowa is on of the actual mail 

fraud counts. They re beyond the r cketecring count. The 

actual counts tat giv~ v nue ere in Ci .ago, on oft em is 

ase on mailing 

Counts III or --

ealing wit Iowa. I on't now if it's 

THE COOT: I now venue, ut r suming w have 

venu , we ve a case th t a more tan one count to it, a I 

not correct? 
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M. WEBB: I was jut ointing out, tat is not just 

a re icate act in the rac eteering count, this happens o e 

one oft ose universities tat' actually name under the 

su tantive mail frau count. 

MR. VALU AS: Both re icate and rackete ring. 

THE COURT: 1y point is it's both. 

R. VA UKA • igh • • 

R. E . I'm just try . ng to sta li h, Judge, for • 

xample, with t is, Iow , that in f ct they really wer n't th 

victi of ~he ri ~, and thi ar icular inv stigative report, 

which I can rk as n exhi it as n off r of proof, t y 

literally in that report re.co m nd th y 90 to the legislature 

nd criminalize w at ha ned her • hey obviously di not 

view t.e selves to ea victim of a fraud. 

It ink that I have at last a rig t to ugg st to 

the jury that the victi of the crim, the un·v-rsity, in fact 

di not view thems lves a victims and in fact, n.ver ven 

attem ted to get re titution at all from t e stu ents 

thems lves until the Governm nt in i ted t e studen sat tat 

time. 

ow, all I' trying to show the jury i t1 t the 

te timony, that they are the v ctim of fraud and were 

efraud.d of this pi e of roperty is in fact fictitious 

t timony th t h develo . ed. 

THE COURT; Now, Mr. We o, in deference to you an 
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e, I now w at you want to o. You want to get the words out 

of the allege victi of t is crime that ''I was not 

victimize.' That's w at you want o o. 

~ • WE B: 0, Jud , ye. 

r ind of TH COURT: An t ese other ting 

~rip eral little fring~ benefits, ut you 

s y "I on•t k ow how I wa vict iz d." 

nt t victim to 

M. WEB: o, I want th to s y y wer n't 

c eate or d frauded out oft sc olarshi of the rticular 

ro -rty rig ts that have een charged here. 

4R. V LUK S: ht e's as ing for was forte 

witnesse to tart, inst a of t stifying to fact , what w 're 

going to have them t stify to i to legal conclusions. 

THE COURT: ell, I ju t w nt to ut i to rest 

cause -- an the reason w y is t . t t is is not the first 

tie that I h ve h ar this rgu ent from Mr . at'ld it's 

not the fir t time t I v h d an op ortuni y to thin 

about ; and I no what you want to do. I want to l. I e n, you 

get the victi to say, "I don't e myself as a victim." An 

to me, th t is an o"" inion. 

Now, you had in icated to m. on rior o casion, if I 

te t y cmory, about a great number of ca es that tans for 

t e pro_osition tat you should e able to the vi ti ow 

you've een victimized a I indi ate to you th t if t ere is 

a unch of c ses, efor I ic up t firs o , I ave 
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We ge down to somet ing that is ore asic n t at 

is y understanding of what witne e o in ev ry trial an 

w t t e role of ifferen eopl int es~ roe e ngs are. 

din or r to -- if I w re to llow witnes e, exce tin 

situations that call for ex rt t sti ony n wh tever, to 

give heir opinions, w1 t a a pene is t t y have ta~en 

ov rt function of the jury to et rroine t e ulti ate 

uestion of fact that is efore them. 

The way th tit goes down is eo le testify to fac s 

with exc tions tat I don't nee to elaboxate -- t y ave 

ersonal knowl ge about. T ey don't giv opinions. Then I 

instruct somebody as to the law and you argue it an the jury 

goes he and co es to a ci ion: nd it is in ee ing with 

1y i a of how those things are tructur t t I do not e 

t ese questions as bing a propriate, nd w y I id not allow 

the to e ask d tin and I will not allo th to be as ed in 

tat context toot r po le. 

If you w nt to ask such ues ions, as you did to 

Ronnie Harmon , "Did you gree to plea guilty t a fr ud?" 

t at's a pro riate. If you w nt to as hi if inten e to 

defraud him when he id, I thin that's getting a little sh y 
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but that's fin wit e, ut I not going o allow you 

as the presi nt of any oft e universi ies or • !i ims, 

"T 11 how it i that you ;{ re d frau e • "' h t is not 

function that calls for a fa tual st te ent y witn s. 

MR. WEBB: Le just finish my offer of proof. 

TH COURT: Is tat consistent wit w at you wer 

going tell me y way of argum~nt? 

MR . V U AS: Than yo. Tha 's why I just le ne 

forw r outh s1out. nd kept my 

THE COUT: T t' good ting. Th t' rule u er 

1. 

• V LUKAS: You t . 

• WEB: 1•11 just fini my off -r of roof an 

I'll be uiet. Your Honor indicted tat you don't believe 

tat opinion t.stimony shoul com, in conc.rning w t er t ey 

were defrau ed, n I actually agr with you. The pro 1 mis 

t e Government actu lly offered the ulti ate o inion. T ey 

as d es witne ses, "ould you ave awarded t ,e 

sc olars i ?" s eculating, would you av awarded t e 

cholarship no ing A, B, C and the witness testified. That's 

t whole fr ud here. This itn ss jut te tified tat ha he 

non, he woul not ave awarded these chol rs is and that's 

what t e witnes t stifi~d o. 

TH COU : I don't see it tat way. I men, it 

till laves a ~on lusion -- w t er or not they would ve 
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given the sc olarship is not t e que tion of whet er you 

were or were not d fr uded • d there is a disti tction that is 

a bright lig tin my mind, an I don't e to merit of your 

argument. 

It's a fact, R~oul you h ve done it if you woul 

h ve nown it? Yes or no." It coul ave bee u 't didn 't 

av. to e that e was defr ud or whatever, and I'm g ing 0 

leave you lot of latitud to e your rgu ents on sis of 

a recor ut I am not goi g toke having ti in of 

o inion testimony coming from peo 1 . who in yo inion re not 

qu lifi ~ ogive that o inion. 

• WEBB• 

quiet, Ju ge? 

TH~ COURT: 

• EBB: 

Caul I just fini my off rand I will 

sure. 

If I .re allow d to do t1is, I would 

xamine t ese wines sand e ablish t·at th ir cro s 

state nt that they would have revoked th col r hi~ or 

e 

would not have awarded it, in fact, i untruthful b.cause hey 

di not tr tit a in fact · ht h y wei:e efr uded and I 

would prov that. Li a wit th University of Iowa, y 

actually reco ended that a tatut. be ss d o d 1 wit 

thi. They did not re ort it a cri e. They didn't treat 

it as a cri e and 'n fact, idn't s- for resti ut·on, nd 

I think that's probativ. I' not going to a heir o.,inion, 

I' not going t a , "Wer you defraud? 0 I simply want o 
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as the e factual uestions, "Di you repo t it? Did you in 

fact s for restitution? Di you wri t a 1 tter?" 

Thos actual qu stions, w ic I don' eli ve are opinion , 

t nd to tract from t e 0 i ion off red y l r. p arl. 

TH cou T: ell, t at's a ifferent qu stion. at 

is your 

MR. VALU AS: Your Honor, that ugg sts tat before 

someone can et e victi of a crim, tat thy av to fil a 

lawsuit or o omethin 

not -- th ti neit er 

i ilar to t t. •r a just simply is 

and, ag in, it goes into this whol 

uestion, raising for th jury an is ue w ich is not -- aving 

the witness testifying s to o thing w ich is a jury 

uestion • 

Te jury i going to ma ea deter ination ased on 

t e fact as tow ethar or not t e flee st te nts were made, 

whet er or not when e false stat m nts were ma , thy were 

statements w ic - were relied on, an w ether or not in 

reliance t ey gave them money, and they will ke a 

deter in tion as to th int,nt, t e criminal intent of the 

defend nt, w ich is the le nt w ich is 

university. 

r ·, not th 

T u iv rsity• intent or lac of intent is 

irrel vant. The question i loom nd H lters' inte there 

n t at's wh t w 're doing ere, and I suggest tote Court, 

th tis as tat t sti ony is as in issible as ny other 
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THE COOT: Th st t of mind of th university is 

not at is ue. The state of in of Mr. W lters and r. Bloom 

is. 

HR. WEBB: I underst d. I o not intend to ask t em 

their tate of min. All I want to a kt em is w ether or not 

he e actual vents occurred s far as -- Judge, if you tell 

e that I c n't go into it, I'm ot going into it, ok y, n 

attempted with thi~ witn s and you sustained th o j tion. 

THE COURT: ell, there is a couple of thing an I 

ope you ta e thi in a jocular en e eeau e I inten it, I 

ean, you e~p on telling c, "I'm not going to disput your 

rulings or I'll aide y them," n that in a jocular way is 

not a major concession on your part. I idn't give it as an 

eit er/or and the ot er thing is you sa· out here that I 

know you want to rush along, an I on't want to rush you 

along. I want to make clear, ag in, I' not her to set a 

land speed record, I'm here to e as fa'r a I know how nd 

t e only way I now how to e fir is get t s ca e tri don 

t e is ues and ee th · extran ous crap out of here, an I 

just ruled on hat nd It i that we shoul 

asis unless you would b like to elaborate for 

Go ahead . 

rocee on tat 

e record. 

M. KEN LLY: I ne~d to at ome o'nt. 

I 
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• E : Let me jut fini y offer and I'll 

just so I und rst nd, is the Court's ruling that I cannot s 

questions, li , 'Did t y report -- d' d they re ort this?" 

Or, "Did thy a for restitution?• I mean, are thes types 

of fact al question oft e victi of th crime, I would like 

to ask for th urpose of t lishing not their sta e of mind 

or t air int nt, ut I want to ry o a · it to im each the 

actu 1 dire t opinion te ti ony t ey give on r ct 

ex ination as to what they woul hav one if they had known 

cert inf cts, ecau e if I'm not llowed -- I' 1 ba ic lly 

going to e ut in a po ition wher the Gov rnm nt can offer 

tat opinion on t e direct, which is t e heart of the fraud, 

n I can't cross examine on whether that is a truthful 

statement on t eir art; n I'm rying toe t lish that, in 

f ct, 1en t ey say t · t, that, i f ct, t at's not true, and 

th t they would ot have modifie or c ang d the scholarshi 

as evi ence 

into. 

y t ese factual events that I would li to go 

Beyond th t -- let me just, i it th Cort's ruli g 

that Is ould not go into t ose areas wit th se university 

witnesses? 

THE COU T: That i y ruling. 

MR. WE : O ay. I accept it. 

MR. KE ELLY: For the recor, D fen ant Walters 

joined in Mr. ebb's offer of roof. 
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TH• COUR: The r cor will o indi ate. 

~R. EB: The e o ting I w s tt.m ting to get 

into , Ju ge, with tis witn~ as to try to have the ~i ness 

in oint for the record wha i t 

lost her . 

ctu 1 rop rty that as 

I re og ize w t t e Cour h s rule and I ce tit 

as far as th sc olars ip . o~ever , som where , w 're going to 

h veto ake a r cor as ow tis the actual prop r y right 

ec u e I lieve if I w r llow d to rose ~ine t e 

wines es , nd I ' ll do so outside the jury's pr_ nee, if you 

want , I will e l to es a li tat the ro erty rig t that 

w~ ' re dealing with here is in fact not a property rig t 

recognizable under th c lly o inion. 

I nowt e Court has rul tat the Governm nt on t e 

fa e of th indict ent h s st t 

we ave to se if t e evi ence is 

in ictment . 

n offen ut , o viously, 

onDist nt wit the 

I don't elieve t wh t actu lly as lost her, was 

eit er the sc ol rshi ~oney or the rig t to allocate t e 

schol rs ip. 

hat I eliev as lost er by the university wa 

t eir right to receive accur te information from th se 

stu ent an under the Gi bel o inion of th Sev nth Circuit , 

that rig't 1as een xpressly hel to clearly in violation 

of c 11 , the rig t of so one on an ap lication to receive 
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curate infor ation is cle rly a right not recognzied under 

Mc ally, and what I w s tempting to do when I t rte to 

ross ex mine i particular witness, ~ims, 0 tablish 

trough a line of cross ex in tion concerning t way t 

schol rshi re ctually dl , tat t e pro~erty rig t 

that h ulti tely lo t w s his right 0 ur te in or ation; 

n I a e t at as n offer of roof now, and, again, if t 

Court says I cannot go in 0 t t, I woul ~ ju t sk hat .y 

statements here un er t e ed r l ule 0 Eviden e 

consid r as an offer of roof th t t at's w at I woul lie 

to stabli ith t e universi y witn s . 
r R. KE ELLY: nd we also join in t at, your I onor. 

MR. VALU • S: Your Honor, our 0 li ation r.1ill e to 

establish the existence of loss of ~ro erty. 

ta in connection wit tat. 

inten to do 

lie 

THE COOT: 

~R. VALUK S: 

ot n c ssaxily throug this witness. 

ot t roug thi witne s. It would 

ying, "O y, Mr. Harmon, tell e w t you tin · e 

univer 'ty lost? And r. Harmon sys, "ell, I guess I don't 

now W, t they could ave lo t. " i e 're no requir "' it. 

not cross ex min tio of witn _ W 0 is not 

s e out t OS t ings on irect ex min tion for the to go 

into t ose on cross for urpo es of aying t l t thi witness 

doesn't now anything about it. 

TH COURT: Wen the ball is in pl I I'll leave OU 
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ross xamine i. Lt' get the b 11 in pl • 

MR. EBB his is ot an offer s to Har on, ti is 

an offer as to ims, the universi y wit ss. 

. VALUI<AS: ho was not a ed any qu stion 

co cerning that area. 

THE CUT: Te thing t you're 1 o losing •in of 

tr c of i omething th t I think should e considered, too, 

nd tat is the scope of ro a xamin •• ion. 

I en, cross ex ination is su posed to b li ited 

in sco e tot ose things tat are put in lay in th direct 

ex ination, not any 1ing that ig1t -- you ind of li<e to 

inquir bot and in y judgment, tat whi , you ant to cro s 

~xamine a out is not in play. vhen it gets in ply, I'll 1 t 

you ross examine a out it. 

when 

defraud 

MR. B1 Theo ly reason I tried to cross this, 

• Valu s a e t o inion s to what they ere 

of, I thought i was in lay ut I' 11 w it. 

TH COU T: I don't now that he a e that o inion. 

We re at 

• EB Judge, one more otion. Just on nore 

otion. 

THE COU T: Go ahe d. 

MR. EBB: Your Honor, thi i t e fir t i I :iad 

an o ortunity, I'd like o ake a motion for a istri 1 at 

tis o'nt in tie. 
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During the course of my cros exarnin ion of Mr . 

Mis, I was trying to ma'e the point that these rules w re 

very confu ing .. o that peo le outside t es'"" universitie and 

Big Ten woul no nec.ssarily un rstan the nd .. now at 

they were eing violated, 

your Ho or indic te tha 

nd at tha oint in time, I believe 

I ould sk my client. I ink the 

st tc ent was, 'If you ge a . an ~e, you can as vr . Bloo or 

ilfr. alters. 

I don't uggest the Court intended to o nything y 

that co ment, but, Judge, the ro lem is, I don't no whet er 

y client is going totes ify or not. 

THE COURT: Wel l, ten I will clear the record nd 

indicate to the jury if that is so e i re sion th t they 

have, that it wasn't one that w s implied ecau e It in 

every ody nois that it wasn't either, and your record is 

cl ar, ut tell e, t ere is ot er ways to correct som thing 

that the Court may have intention lly or ina vertently don 

that can e correct d s or of a mistrial, and you tell e 

what it is tat you wan 

R. VALUKAS: If they are requesting that t e jury e 

instruct t this tie, that th f nse --

THE COURT: I will instruct the. 

• VALUKAS: I uggest th in truction em e --

R. GOLD: Your Honor, y I ma e statement on 

that? t expre sly requesting t at you not ma'ce e 
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instruction. You wer n 't in t e beginning o t .. 1 trial an , 

I' sorry it &~ up in the he t of battle in t e courtroom 

today, ut It in a cautionary instruction at tis po nt 

would only exacer ate the ro lem. 

THE COU T: I will 

• VALU AS: Let 

you want e to o. 

as t e question, 1r. e 

you want a c utionary instruction? 

I 0 

MR. EB: Yes, I'm aking motion for a i ·rial. 

I don't thin a cautionary instruction cures it, ut in light 

oft e Court's offer, I ta 

inistri l? 

it you're denying y mo ion for a 

TH COURT: I ost cert inly am. 

R. E 

your Honor. 

. • ut I would lie t e i truction given, 

• GOLD: Ten for tne recor, your Honor, sine my 

a plicatio has been deni d, r•m constraine to join int e 

motion for mistrial n e'll 1 t t e chis ~all wh re they 

may. 

TIE COU T: Well, let me indicate tis, that I am 

very mindful of your divergence of opinion as tow at s ould 

nd should not ana I will give you my o inion as to what I 

t ink is ap ro riat. 

First of 11, I don't think that it is any pro 1 mat 

all and I ave a notion tat ti usiness t t has to o wit 

how co lie te or not com li·ate these rules are as been 
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or o ertain tings like that, it's not the igg . st question 

in the world, and I don't know whether Mr. Bloom is going to 

testify or wet er Mr. Walt rs is going tote t fy, an I 

don't thin tat what ver all re r"s I mad av_ a any 

i act about tat on th jury, and I thin that it will e 

curd when it get tote oint were I ·n w who did nd who 

didn't, nd I ill giv th in tru.ction at tat time f I am 

requested to that thy are not to ta<e into account t e f ct 

that one id or one di n't, if tat to e the c .. 

That is th way I will h ndle it. 

• lEBB: At 1-ast at this time, t e Court i not 

going to give any ---

THE COURT: I will not giv any instruction be ause I 

don't think ny neces ity exist for it. 

BY 

Q • 

THE COU T: leas bring the jury in. 

(Jury in.) 

TH CLER: lea e e seat d and o e to order. 

(Si ear conf renc without he repor er.,) 

THE COU T: Mr. _arl, you can conti ue. 

CONTI UED DI ECT EX ~!NATION 

. PEARL: 

1 • Mitchell, when we roe, I elieve you were 

testifying that Mr. alters you met wit Ir. alters an 



• 

• 

• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 

25 

Mitchell - direct/Pearl 496 

r. loo nd then you ste d out wit various individual 

you i ent'fied1 is that right? 

• Ye • 

Q. ow, t twas r. Harris and your ft~ r? 

A. Yes. 

Q. n hat hap ened wen you when you step ed out? 

• di ussed w at orby ha s id an we d~id d -- well, 

I decide to sign. 

Q. hen you ca 

Y ah. 

ack into the room? 

Q. Di 

tirne? 

• W lters resent you with ome documents at that 

A. Y,s • 

Q. As you if you would to turn tote exhi it before you 

at's been mar d a Govern ent Exhibit 6 Mitchell whic i 

in the jury book, in the mi 

Mr. ~itc ell, in th 

le oft c. 

u per rig t-han corner ta 

say Govern en Exhibit 6 1itchell, is that rig t? 

A. Ye • 

Q. nd th title oft e docum nt is Iorld Sports & 

Entertainm.nt, Inc., FL Contract dvisor gree ent? 

Ye • 

Is at on of the docu nts at r. Wal ers resented 

you? 

A. Yes. 
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MR. EARL: Your Honor , t e Government oves t e 

a ission of Government Ex1i it 6 Mith 11. 

MR. iE B: 

. GOLD: 

o objection. 

o obj ~ction. 

It ill be r ived. THE COURT: 

(Gov rnment 

BY 4R. PEA L: 

xhi i 6 itch -11 received.) 

Q. Th first wo line s o eh ndwriting t at's fille 

in· is that rig t? 

Q. 

• 

Ye • 

Who e an writing is that? 

Nor y•s. 

Q. Could you please just re 

(Reading.) 

the first two lin s there. 

497 

A. 'Thi greement i mad ti 4th day of Janu ry, 1986 

and etween Devo Mite ell and er inafter player 

nd Nor y Walt.rs n LLoy Bloo .n 

Q. Ad that•s the h nd ritten ortion that was filled in y 

. Walt r? 

A. Yes. 

• January 4th is not the a e that the contract wa 

actually sign d, was it? 

No . 

Q • Di Mr . Walters say why to ontract w s neing ated 

January 4t, 1986? 
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A • Sot at NFL D .. would thin' th t I ign don that day to 

avoid my -- to avoi ing ineligible to play football. 

Q. nd let as you if you woul to turn to ag 6 oft at 

greernent. 

Whose signatur ap a rs on th fir t line? 

• Nor y • • 

Q. o's on the second lin? 

A. Lloy ' • 

Q. And who's on the t ird line? 

A. Mine. 

Q. And it says at, you a tually pt 1/4/ 6, r·g t? 

I i n't, orby did. 

Q. ow, were the filled out in your presenc at the tie 

tha you just descri d? 

A. Yes, ut I didn't d te that. 

Q. Let s you if you would turn to Governme t Ex ib't 

itchell 5, which i just rec din ~itc ell 6th t we loo e 

a • 

T at•s also a World port Entertain ent foot all 

r resent tion agr ement1 is that ri ht? 

A. Yes. 

Q. And is tha the one th t a fill out at nig t? 

• Ye • 

MR. EARL. Your Honor, the Governm nt offers 

Government Ex ibit 5 itc ell. 
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THE COURT: Couns 1 • 

MR . EBB: O 0 jection. 

THE COURT: They will e receive . 
(Gov rn ent Exhi it 5 Mite ell re eive . ) 

BY .1.wtR. PEAL: 

Q. Nho filled out t e first t re line, t eh ndwritt n 

ortion there? 

A. or y. 

Q. Let m as you if you would turn# please, to ag 6 of 

tea ree nt. 

l ose ig atures ar t ose? 

A. orby's, loyd and mine. 

Q • And they were signed t night hen thy w re presente 

to you? 

A. Yes. 

Q. If yo turn bac to the first pag of tha agre _ t, is 

it correct tat t1e o sic ifference be ween thi agreement 

and the one you reviously identified is tat this relate to 

th po si ility that you ould play int e United tates 

foot all league or the Can dian foot all le gue: i th t 

right? 

A. ig t. 

Q. And the oth r one rel ted o your laying in the ational 

Foot all League? 

A. Yes. 
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Q. ias this dated January 4th, 19 6 forte the 

the other one wa? 

a reason 

A. Yes, it was. 

Q. . Mitchell, rior to signing t ese two contracts, had 

you ever negotiated or r viewe contract li that efore? 

A. No. 

Q. t t ti e you sign.ed t ose agreements t at night, did 

you now t1at signing tho e agree ent and t kin tis oney 

would render you ineligi 1 to compete on t e University of 

Iowa foot all team nd to r ceive your t le ic scholars i ? 

Yes. 

Q. How did you now that? 

A. At the pr vious t & teetings t t w h v very year . 

Q. n at t e ti1 tat you signed t se agre rents, nd 

receiv d oney for it, id you ~now that you oul ave to go 

ack to the University of Iowa and lie to them out at you 

don in order toot i your athletic sc olars i . nd play 

football gain in your lat year? 

Yes. 

Q. How ·d you now that? 

A. From th previous eetings t t we had ev ry ye r. 

Q. Now, if r. Walters and Mr. Bloom adn't tal ed to you 

a out cone ling is agree ent or t ese agree nt, nd t e 

payments, would you .ve signed t1e agre ment that are efore 

you? 
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• o . 

Q. y not? 

ec us I would hav been ineligibl to lay football and 

receive the scholarship. 

Q. Let e s you if you would to turn to Go~ rn .nt xii 

M'tchell 7. That's a letter to you from or y 

Lloya Bloom; i that right? 

• Yes . 

lter nd 

Q. o filled int e han writt n portions ot er than t e 

bottom left- nd corner? 

• -lor y. 

Q. id he do it tat nig t? 

• Yes • 

Q. An the bottom left- and corner, is t1 t your signature? 

• 

Q. 

A. 

Yes . 

i at•s the te on that? 

June 2 Ot , • S • 

nd hat w s the date it wa - ctu lly i9ned? 

A. Yes. 

• EARL: Your Honor, the Government 

admis ion o.f Mitch 11 7. 

MR. WEBB: No o jection. 

MR. GOLD; No o jection. 

THE COURT: It will be adm·tte. 

oves the 

(Gov rn ent Exh'bit ~itch 11 7 rec ived.) 
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Y MR. P• L: 

Q. Let e as you to urn to Government Exhibit i cell 8. 

T t•s a pro issory note for 2,000; i that rig t? 

• Yes • 

Q. d th t e rs the date June 20th, 1985? 

A. Yes. 

Q. W sit igned at th s em eting? 

• Ye • 

Q. hose h ndwrit:.ing i in t · e hand ritten ortion of the 

ody of the note? 

A. 

Q. 

A • 

Q. 

or y • • 

Did you sign the ottom rig t- an orner? 

Yes. 

Aft r you ign d the c gr ements nd he note and t e 

lett-r, did your ceiv 

A. Yes, $2,000. 

anything th t night fro1 4r. ~alt rs? 

Q. Th ca h that he had ut on the table hen w s 

i cus ing the offer with you? 

• 

• 

Worl 

A. 

Q. 

• 

• 

y s • 

fter that even1.ng, id you begin rec iving payments from 

Sorts & Entertainm nt, r. loom nd r. r. w 1 ers? 

Ye, very onth I rec ive $200. 

Did you h ve a ban account at t e ti.e? 

Yes • 

In w at tate id you h·v a banl ccount? 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

clitchell - direct/ earl 503 

A. low . 

Q. Did th money that you rec iv =, from r. Bloom and Mr. 

lters o directly into your nk ccou tin Io a? 

• No • 

Q. Wen you ere in N w Yor City, during 1985, did you 

rec ive, ot er t n the ceca ion you ju~t descried, did OU 

receive any oney from Mr. loom a 

Ye • 

1r. alt r ? 

Q. When you were in 

receive it? 

ew Yor City, how m ny times di 

A. Once. 

Q. nd when you were in ew Yor City, i w at for 

ay ent -- di you rec ~ive tat money? 

A. C ec. 

you 

id 

Q. Let m a you to loo. t t's b fore you as Government 

Exhi it 9 Mit 11. 

Those are two .hec _ ay le to you, i tat correct? 

A. Ye • 

Q. From Norby· alters Asso iates, Inc.; is that right? 

A. y • 

Q. And in the bottom left-hand corner, 1 ys SD on th 

fir t line? 

A. Ye • 

Q. The f'rs one i a $200 chec 

2nd, 19851 is th t right? 

p yabl, to you dated ugust 
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A. Yes • 

Q. nd the econd one is an Augus 15th, 1985 ch CK ayable 

to you in the a aunt of $5001 i tat rig t? 

• Yes . 

Q. at id you do wit those ch cs while you were in ew 

Yor ? 

Ca :'l.ed t e • 

Q. At whic n? 

Irving rut. 

Q. Di you v an _ccount t th Irving Trust n ? 

A. a. 

Q. Ho were you .1 to cas the eek at the Irving Trust 

an? 

A. T ller would c 11 u to orlds Sorts & En ertainment and 

g .. t e oka • 

Q. n then you very shortly t reafter ent bac tote 

University of owa for your last y ar, is tat right? 

A. igl t. 

Q. Once you went 

receive any ehec 

A. o. 

ac 

fro 

to Io a for your last ye r, d'd you 

. alter or Mr. loo t t fall? 

Q. How id you egin re iving your oney once you went 

to Iowa? 

• Wire, y wire . 

Q. Wh re di you ic u t e ,ire transfer? 

C 
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• t the true stop and at a bus s 0 . 
o. Di you t o e oint switc ? 

• Y .. a t I went C a1d forth. 

Q. Why a·d you do tha ? 

,&; • Thy di n't want any o y as ing que tion • 

Q. You have eforo 

• PERL: Well, let me off r into vid nc 

Governme t Ex1ibit 9A. 

MR. EBB: o o jection, your Honor. 

MR. GOLD: o o jection. 

E NELLY: I av. no o jection. 

THE COU T: It ill rece·v It's Group 

Ex i it, i it not? 

(Govern ent •xi it itchell 9 rece·ved.) 

M. PEARL: Yes, your Honor. Thank you. 

BY . PEAR. 

505 

Let e ask you to turn if you would to Gov rnment Exhibit 

Group 9B, itc ell. 

• Mitchell, those are copies of wire transfers you 

rec ived uring l 85 from orld sorts & Entert in ent; is 

that right? 

Right. 

Q. And I em asize "co ies", ec use actually so -etim st ey 

ar not too good, is tat fair to say? 

A. Right. 
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Q • Ar those the wire tr nsfer t you ice up at t e 

two pl ce that you jut id ntified? 

A . Yes. 

Let me draw your ttention to a - ew of tho • 

One of those is -- wir tr nsfers is to an indivi ual 

y the name of Ian itchell; is at right? 

Q. 

A. 

Q. 

A. 

Q. 

• 

Q. 

y s. 

,. o i Ian , itc 1? 

My rother. 

o is Tonya Mitchell? 

My wif. 

And who i Donnet Mit 

1- y f t or . 

11? 

And tho ewer wire tran fers that were ade t your 

reque t? 

A. 'l s. 

Q. During 19 5, did lorld Sorts tertainn~nt, Mr . Bloom 

and Mr. rialter , also pay for ome airline tickets for you? 

A. Yes. 

Q. A roxi ately ho many times? 

A. Twic. ir t tie going down to meet t m nd coming 

ac, and the second tie, I coiing home for ummer break and 

co ing ac. 

nd once at T n sgiving? 

A. Yeah, once at Thanksgiving. 
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Q. In ugust of 1985, is that w n ·ou returne for your 

f'n lye rat the University of Iowa? 

• Yes • 

Q. And t t -- prior to ac ually starting th hool ye r 

and ctually o taining your thletic sc olarship, did you have 

o fill out v riou for ? 

A. Y·s. 

Q. a t tat th team 1e t·ng that you describ ? 

A. y s. 

Q. ow, I'd as you if you would to turn to Government 

Ex i it 

C t 

itchell 1. T at•s foun just a t e 

ti tat for, ~r. i h 11? 

A. I •s a student at 1 t tatement. 

Q. Did you fill that out at the team meeting 

start of your last y ar at Iowa? 

A. Yes. 

Q. Was t1 ton 8/25/85? 

• y s . 

ginn g of he 

rior to he 

Q. Let m- as you if you would tor.ad State ent 5? 

A. "I not aware of any viol tion of NCAA regulation 

t tare involve ith me or my nstitution.' 

Q. a tat stat ment true? 

• o . 

Q. y not? 
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A • B·ecau e I violate regul tion rule , NC, regulations 

t t I knew. 

Q. Wat regul tion r t OS? 

• I h as ort an ag.nt an receiving oney. 

Q • Di you ow at the time that ou su mitted this 

. rtification th tit was f ls? 

A. Yes. 

Q. y id you SU i it? 

Because I want d to play football an receiv my 

schol rshi. 

Q. Had you fill d out one oft •ese every year? 

A. y s. 

o. L t as you to turn to Gov rnment Exhi it ~itc. ell 2. 

A. 

Q. 

A. 

Q. 

I t t your tu cnt at lete ffidavit? 

y s. 

For fin nci 1 aid? 

Yes. 

And if you turn to Page 3, could you tell us is t t your 

signature ther? 

A. es. 

Q. Th t wa igne when? 

• 25t of ugust . 

Q. t th am team eeting? 

A • Yes. 

• ctu lly, t i one you ad 0 ·ign un er a 0 ry o t I 
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is that right? 

A. Right. 

And Qu stion 5 on Page 2 asks w eth r t t1e reset 

gement ade for you to tie, you ere receiving or ad arr 

recoiv from any source other than om one upon whom you wore 

n turally or legally e ndent, any ot er on y, lo ns, 

er dit, tangi le property or enefits of ny i I not 

covered by rior qu tions, ause of your tten ance in 

college or involving -- or your p rtici ation in thletics: is 

that rig t? 

• Rig t • 

• Ha you received thos onies? 

A . Yes. 

Q. nd you listed some there, i that rig t? 

A. Yes. 

Q. Did you list the onies 

w lters nd Lloyd Bloom? 

at you ad r ceived from ~or y 

Q. Wynot? 

A. Because I n w if I putt at don, I' e in ligibl to 

lay. 

Q. And you filed one oft es af idavits ev _ry year, is that 

right? 

. Right. 

Q. Let ask you if you would to turn to Government Exhi it 
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3A. Tat• your Big Ten Conference Stateme t of 4ligi ility; 

is that righ? 

TR COURT: Are you moving the admis ion of thes 

documents. 

HR. EARL: Yes, I will move the ission of 

i1tch 11 1, itchell 2, and I think Grou 9 I d·dn't o yet. 

l • EBB: o objection. 

• KE NELLY: o o jec io. 

THE COURT: They will be received. 

(Govern nt Exhi it i c 11 l, Mi 

9B recei v d.) 

ell 2 an Group 

"' . EA . . An I will move 3 an 3B. 

m. <Er ELLY: None • 

MR. EBB; o, I h vo no o jec ·on. 

TH 1 COURT: Li ewise will e admitted. 

(Government Exhibit Mitch 11 3 and 3B received.) 

Y M. EARL: 

Q. 

A. 

• 

Do you not have it efore you, r. itc ell? 

I have B, 3B. Yea, I got it now. 

Ok Y• nd i that t e Big Ten Confer c St ement of 

ligi il'ty th t y u fille out at that team eJting in ugust 

of 1985? 

A. y s. 

Q • An what's t e date tat you signe tat? 

A. 25th of ugust. 
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Q • n for instance, they as e you everal ques ion 

relating to your eligi ility, is that right? 

• es . 

Q. And one oft em in Question 3, syn, nu ve you ever used 

directly or indirectly your skill in yours ort for financial 

in; i that right? 

A. ight. 

Q. Had you at th t oin? 

• Yeah . 

Q. An you h don t at by -- o \'10Uld you av<:. used it 

for gain? 

• ell, I used it -- I sign d with an gent. 

Q • n too 

• nd took money, y h . 

nd that was in connection with your ility as an 

thlet, right? 

A. ight. 

Q. nd at t ti ~tat you filled this ocu ant ou, ere 

you r~presented oy an ag nt? 

A. 

Q. 

Yes. 

ho wa t , at? 

or y Walters. alters and Associates. 

So in Que tion 7, when you aai in your res onse to the 

que tion, "Have you ever signed a profes ional athletic 

ontr act in your port or be n repre nted y an ag nt, " And 
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y u answered, "o, ' a tat answ rd correct? 

A . o . 

Q Let m s you to turn o 3B. Th t form basically ass 

you about sources and amounts of money th t your -ceiv - from 

v rious place other ta t1e univer ity1 i that rig t? 

A. Rig,t . 

Q. Under loans , you do list two an lo n, right? 

A. Ri ht . 

Q. 

A. 

A. 

Q • 

A. 

Q. 

Q. 

One is a guar nte d s u nt loan? 

Right . 

And one was a loan from n Iowa state ban? 

Righ . 

Those loans, you sign d notes for, right? 

Yea • 

An ther was intere t that was ch rged on those, right? 

Right . 

Ot y . And here w s a yment plan tu for after your 

gra uation? 

• Right . 

Q. Did you list the $2,500 or the ~2,000 loan tat you d 

r ceived fro Mr. alt -r ad Mr . Bloom b c . i June of '85? 

A. o. 

• Did you list under "Other" or anywher 

oth~r monies , the wire transfer 

Mr. Bloom or r. alters? 

hat you a 

on that for, th 

ad re iv_d from 
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• No • 

t me focus vour tention please on P ragra h 5. 

You c rtifie t er u r enalt of ' nel·,gi ility 

for intercollegiate athl tics an las of financial ai that 

thos st tements tat you submitted were co lete an 

accurat, riqht? 

Q. 

• 

ight. 

Thy weren't co 1 te an acer t, wer thy? 

o, they weren't . 

MR. ~E : Judg . , coul Io jct tot 

the witness, continu 1 1 ading o t e witncs. 

l i 9 of 

THE COU Tc Fin. 

Y 1' • PEA L• 

Q. 

A. 

Q. 

would 

w r hose tatement co lete n ccurate? 

No, it was 't,.. 

t did you underst nd in certifying that the penalty 

e if you i n•t nswer th t co pl t ly an ccur tely? 

Tat I woul lose y 

play football . 

olarship and e ineligi. le to 

Q. 

• 

Q. 

How often pr1or to th·s a you file t ese for s? 

Previou four years. 

Just f w more qu stion, Mr. Mite ell. 

ihat your understandin ten of what what he 

university woul have one h it known th t you idn•t 

di close on here ta f ct tat ou h d receive monie from 
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orts a ents in connection with the re r sentation agr ement? 

R. E ELLY: O je tion, your Honor. 

TIE COURT: I will sustain i. 

f • P ARL: Okay. I hav noting furt r, Ju ge. 

CRO S X I ATION 

y 1· • t ELLY: 

Q. r • itc 11, I'm on of tor y lters lawye·s. I 

eliev YO\ testifl..e on b: ct t at it w s Ro ie Har n w o 

first pu you in touc wit • loo? 

• lg t. 

Q. d Mr. Harmon was one of your team ates and al o on of 

your friends, right? 

A. ight. 

Q. Okay. nd rr. Har on tol you tat he kne Mr. Bloom an 

Mr. Walters and t ey wante to talk to you a out repre enting 

you, right? 

A. Right. 

Q. O'·ay. And did e t 11 you t t e time, y t 

e w s going to aid a commission if you agree 

• No, h i n•t. 

way, tat 

tot at? 

Q. ow, r. ar on ut 'n a call to • Bloo and in ro uced 

you to • loo. over th ho , is tat rig t? 

A. Rig t. 

Q • n tat was in Mr. ar on• apartm nt? 

• Rig t. 
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Q. Ok y. Did he liv of cam us, at t1at tie? 

A. Ye, e id. 

Q. Okay. And Mr. loom r. Bloo h d never let you 

before rior to that tel hone conv rsation, is tat ri t? 

A. i t. 

Q. And he tale to you on th phon~ and talke to you about 

wanting to repre ent you as an agent? 

A. Rig t. 

Q. And I thin 

could com out to 

A. Right. 

your testimony wast 

Yor City to se 

the asked you if you 

im1 is that r·g t? 

And you sai t t you didn't thin you could go out 

right then b.cau e you idn't have enough money? 

A. ig t. 

Q. Ok y. So e said t t e woul send yo an ai.r •lane 

tic et o fly out ere, correct? 

A. Correct. 

Q. And ten you got icket th next day, I b lieve, by 

Federal Ex ress? 

Correct. 

Q. ere id ta Fe er 1 xpress ti ket co e to? 

• It ent to Ron ie Har on. 

Q. ow, t e onv r ati n t t you h d wit . Bloo over 

the telep one fro 1. Har on' part ent, that concerne, I 

t ink yous id, that h could re resent you, that e coul get 
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en orsements and things lii t t; is tat rig t? 

Rig t. 

Q. And that was all it cone rned, other tan hi wanting you 

to eo a out to ew York and tal to him, rig t? 

• Excuse m? 

Q. nd tat wa all it concerned other than im wa ting you 

to co e out to Jew York nd neet it 

right? 

Rig t. 

im an • alters, 

• ow, you inf ct too t e airplane tic et and then w t 

out to New York 

A. Y s. 

Q. And I believ 

yours lf to Mr. 

f w days later? 

your testimony was th t you went first 

alters an Mr. loom's o fice down in 

Manhattan, correct? 

A. ig t. 

y 

• And, again, t conv rsa 10, It in you aid was pretty 

uh t es e thing tat . Bloom tol you o,v rte hone, 

exce t it wa 1r. Walt -rs doing t e tal at this time., rig t? 

Right. 

Q. And that waste first ti tha you ver me . ·t er 

one oft e e two g ntlem n? 

• orr ct . 

Q • ow, you told 1r. alters an Mr. Bloom at this meeting 

that you anted to t • lk to yom: par nts efor you did 
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anyt' ing, correct? 

• 

Q. 

.. 

Correct • 

nd that was fine with t em, right? 

ig·t. 

Q. In fact, they agreed to come to your are ts• house so 

that thy coul -1so tal to your parent, correct? 

A. Correot. 

Q. ow, i you say that that was the s e day that they 

C to your arents' hou e or l tei:- t an t at? 

A. I believe l. w s sam d y. 
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o. The sa day., 0 Y• n your aren t:!! live, I think you 

sai in Broo lyn, at er than Manhatta ; i that right? 

A,. Righ • 

Q. o ay. So r. Walters an r. Bloom oth C m to your 

ar n s' house ater on t t day, so eti c in he ev ning? 

A. Yes. 

Q. Now, when they got th re, it w sn't jut ou wow 

t ere at t e ous, righ? 

A. Right. 

Q. It ink ou testified it was your f ther n your younger 

brother nd ano her gentleman y t e name of Harris? 

• Right. 

Q. It w sn't cl ar o me, Mr. itchell, wa r. Harri, is 

he an adult or a voung man li yours lf. 

• o, he's n dult. 
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Q • O ay. Ie w s your f th r's ge, 

father's? 

R'ght. 

Q. Had 

efore 

o. 

• lters or r. Bloo . 

t particular ev ning? 

et 

frien of our 

ny of thos eo 1 

51 

Q. n di r. W lte s or r. Dloo as any oft ose ot er 

eo le to l ve the room t any tie? 

A. o. 

A 1 right. n It in you aid t t you ad a 

conversatio with r. W lter and Mr. Bloom an 

'd most oft et 1 ing, right? 

A. Correct . 

r. lters 

Q. And t es oth.r eople, r. H rris 

your fat er ¥ere all t ere during the con 

nd your brother and 

rs tion? 

• Ye • 

Q. An at ome o·nt, it w n't cl ar to e, di you ex use 

your elf or di 

you coul ta ? 

r. lters nd 1r. Bl om x us the selves o 

A. 

Q. 

A. 

Q. 

We excused our elve. 

nd wh t di you o en th a 

nd t l ed. e went outside 

When you say 'w 

rris? 

', w t t you an 

Yeah, e, y fat er, Mr. Harris. 

ne? 

your ft r n 
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nd lso your brot r? 

o, y rot er idn't core ou. 

Okay. Did h stay int e roo? 

I on•t now wh re e went . 
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Q. But in any event, the t re of you went out i e, outside 

of Mr. alters and Mr. Bloo 's presenc 

you shoul do, orrect? 

Cor ct. 

n you iscu sed w t 

Q. di - was int cour ~oft t iscussion t t you 

decide to co e a k in an ign t agre n t·at tr . 

alters had given you, orrect? 

A. Yes. 

1. E L. Io ject, your Honor, if he' gong to 

the substance oft e conver ation, for the sa 

o jected to Mr. Harmon's testimony. 

reason t ey 

. KE ELLY: I'll rephr set question, your 

onor. 

THE COU T: Thank ou. 

BY IR. K NEL Y: 

Q. As a result of the conver ation you ad outside t e room 

with your fat er an . Harri, i you, in fact, co e ac 

in the room wit t ~ intention of igning the agr el nts? 

~R. PERL: Objection, Judge. I .on' mind if this 

is after, but I think as a re ult of calls for a conclusion. 

y • ELLY: 
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After the conversation. 

C n you say t tag in, please? 

520 

Q. After the onvers ion you h d out ide the roo with Mr. 

Harris nd your father, di you come bac in the room with the 

intention of signing the agre ments th t Mr. valters h d 

there? 

A. As long as it was k pt co fid ntial, I was goi g to sign. 

Q. O ay. nd Mr. alters ha sai somet ing about was 

going to ut it in his safe, right? 

A. ight. 

Q. nd th t•s what es id out that, correct? 

A. Correct. 

Q. ow, do you atill have -- I assume you got t e two 

contract, It ink th y're Gov r nt Exhi it Mitchell 5 and 

itc ell 6. 

Do you have oth oft ose? 

A. Yes, I got them. 

Q. Okay. Mr. Pearl as cd you about t e date th tare on 

those contr cts and I thin1 
.. you pointe out that the oth are 

datea January the 4th and your "-lonor, I think th juror have 

t ese in the books, mitchell 5 an l.tc ell six. 

Both of those agreements are dated t the to of the 

first p ge, 4th day of January, 1986, correct? 

A. Right. 

Q. Let e focus you first of 11 on it hell 5, 1r. 
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Mitchell, the one that's nti led ~orld ports 

Inc., Football R.present tion gr-ement. 

Entertain ent 

Do you h ve that t ere? 

A. 

Q. If you look a out halfw y 

aragra tat starts wit Nu 

A. Yes. 

own t e first page t re is a 

er 2. You see that? 

o. n that say, in the aragra h, •Th term of this 

agree ent shall egin on the elate first a ove writte -." 

Do you see t1at t re? 

A. Yes. 

Q. And what that meant was that ~r. Walters w going to 

start re resenting you on the date that is ritten in the to 

of the contr ct, oorr ct? 

A. Tat wasn't my underst n ing. 

Q. ell, you w ren 't going to tart negotiating with the l'iF 

or anything lie t t until you got out of chool, i.n't tat 

right? 

• Right. 

Q. And this w an agreement ore resent you, if you loo 

t t e fir t ar qra , u ber 1, 'to exclu ively r present, 

ssist t e 1 yer --" t 

the nego iation,~ et cetera, et ce era, of 

correct? 

A. Correct. 

at•s you n -- in 

laying contr. cts, 
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Q. 0 ay. A that was not oing to hap en until fter you 

finished t football season at Iowa, corree? 

Correct. 

Q. All right. Loo ing at Mithcell 6 for second, I think 

it's on p ge -- well, fir ·t of 11, this is, I thin I had it 

ackwards, tat last one w looked twas not the FL 

greement, that was the one for USFL an 

le gue, right? 

• right. 

he Canadian football 

Q. In fact, then there 

t e NFL? 

as nother foot all league esi es 

Right,. 

Q • Okay. 4ithcell 6 is the g e,ment for th F, right? 

• Yes . 

Q. O,ay. If you loo ov r on the -- well, look at the first 

page th re, paragr h num ere 1, w re it says, "Con act 

negoti tion , ervi es", about four lines down, it says that 

layer, nd, ag in, t at•s you, right, you're retaining tne 

contr ct advisor, nd that's World Sports 

corr ct? 

A. Rig t. 

En ertainment, 

Q. You're rt ining them to repres nt, advise and counsel 

you in connection with n gotiating 

FL, ri ht? 

A. ig t. 

olaying co tract with th 
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Q • you wer n't going to tart n gotiating a laying 

contr ct ith t'e FL until after t s a on w s ov r? 

A. Rig 

• Tes a on in that parti ular year would en at t every 

latest, on th first of J nuary, 1986? 

• Right. 

Q. o, 1 o ing over P ge of ht agre t, a agra 

nu r 6, whic says Ter, again, th t re s, "Tat he term 

of t e gr ment all gin on the date ereof, vhich J nuary 

t e 4t " correc ? I 

• Correct . 

Q. And that' ecause hat' wen Mr. alters an r. Bloo 

were going to start negoti ting and r re e ting you to try 

9 ta contract with th 

ose league, right? 

Yes. 

tio al Foot all L gue or one of 

Q. Ok y. Now, It ink you lso te tifie t t after --

well, let e as] you a que ion. 

Both of those contracts t er ave lan on th 

last age for ar nts, s·gn ture of a par nt or gu rdi 

you're und r 21. 

You wer over 21 at the tie, right? 

A. Yes. 

if 

Q • O ay. And you sign. oth o tee greem nts o your 

own, of your own fr will, corr ct? 

0 
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• • i ht • 

Q. 0 y. ow, ~r. l itc ell, you lso te tified bout hes 

wire transf rs that were sent to you out in Iowa. 

You c n ut thee asi e an I'm don with those 

exhibits, your Honor. 

You te tifi a out t1e e wire tr n fer ha you got 

out in Iowa. Do you remem er th t? 

• Yes • 

Q. And I thin you test fied that sometim-s you would ask 

•tr. Walter or Mr. Bloom to sen money orders or not money 

orders, ut ir transfer 

right? 

. Right. 

to eople ot er a yourself, 

Q. And sometimes irplan tickets; is that righ? 

A. Ya, one, a couple of times. 

O ay. n t .re was -- the 0 e were thing tat you asked 

them to do, corr ct? 

Right. 

• And they i it, at youx re uest, right? 

A. 

Q. 

ig • 

You h d fairly good r l t • ons ip wit Mr. ·1al ters and 

~. Bloo, didn't you? 

Q • 

A. 

es. 

And they lways treated you fairly? 

Yes. 
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Q. 0 ay. ow, you tale a out, wen you w re getting 

wir tr nsfer in Iowa City, tat o etimes you go them t 

t e bu depot an som ti s you got them -- my notes are -­

A. True stop. 

Q. Te true stop, o ay. And I thin yous i 

switched b k an fort a cou 1 of i e, correct? 

• 

Q. 

• 

Rig t. 

And that was a deci ion you -ae, correct. 

Right. 

at you 

525 

s 

Q. An then you call d someone u and you said, "pl -as Send 

the wire tran er to thi ifferent lace?ff. 

• No, Western Union juot s nds it 

es. You ic it u any 1 ce-

nd I just go different 

1 

Q. You ma e the decision wh re to go, isn't that right? 

A. Right. 

Q. ow, r. ~itchell, your u rs 

advancing all of his money to you 

n ing -- w 11, t ey were 

efor t1ey were a tually 

going to start negotiating or re resenting you for a contr ct 

to get a contract it th 

Rig t. 

FL, right? 

o. nd your un rst nding wa tlat all oft oney tnat 

they were dvancing you was in a form o an advance or loan 

that w s going to ai a "f nd when you got contract, 

right? 

• Right. 
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Q. n hat was inf ct w a· • lters tol you t this 

meeting that you had at your arents• hous, rig1t? 

A. Right. 

Q. nd you in fact n .. th you woul have to re ay that 

when you igned contract with rofes·io al t .. am? 

A. ig t. 

Q. nd in fact, you di r pay it w n yo1 igne · , righ? 

• Right. 

Q. Did you originally sign wi t e Lion? 

• y s . 

o y. So you ' ve been with t _ e a e t . 

throug? 

A. Yes • 

all the way 

526 

ffi. I<E NELLY Your Honor, I am at a lace where I 'm 

going to move on to another su ject. 

.. n, o uch of a TH COURT: Ladies and ::1entl 

araship would it e u on you tow i till the conclu ion of 

thi witn~ss to journ r ther tan goi g 1 me ow? 

Pose you a robl.m? It would e my pref ronce, 

then let's go on tat way then. 

MR. I{E. NELLY: 

Q. o, Mr. itchell, I' lie to talk littl it a out 

your time at the Univ rsity of Iowa. 

You were there on schol rship for all five years, 

rig t? 



• 

• 

• 

l 

11 

12 

13 

l 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

527 

A. Ye • 

Q. And t 

footb 11 on 

re w s som esti ony about you -- you 

oft ose five ye rs, i th t right? 

i n•t olay 

orr ct. 

Q. Tat waste fir t y ar you wer t er? 

• I i n•t lay on th varsity. I wa on t e var ity. 

di n't lay per se on at • I ractic d wi h the tam. 

Q. O ay. Is th t w at•s c lled re irting? 

A., Yes. 

• C n you jut descrihe what it i$ that red 

A. B sically, re shirting is w at h pe to 

irting i? 

fres an, 

ho usually wears a re shirt as freshma en they first 

co e in b use t ey are young, thy vet len, tat ou 

I 

now thy V al nt and ou now if they play or you nd in 

the futur in w ic you're tryi g to o -- you'r trying to 

s ve them tat ear t t they would los if they woul ne a 

reds 1.r ing. 

Q. Ok y. So it' sort of lie a way of se o ing 

A. Rig t. Lie drop ing you ack, it' like ulling you 

ac • 

Q. Byte time you'r eligi le to lay, you would just 

th t mu ore 

ot re lly. 

of wa ting i. 

etter or tat much ore qualified in s~ill? 

You will a le to u e your a ility inst, d 

I'm ing, t ey could 1av as nior, lie if 

you're fr shman, you h v senior your position, both at 
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t e same position, instead of wasting your talent, your 

t l nts nd losing your year nd playing that se ior, they 

just rd shirt you, d l y t e senior, and th n hey hav you 

for four years. 

Q. Okay. So in oth r word, it's a ituat ~on 1here if you 

are actually 1 ying on th te 1 , you would ro ably spen 

os of the tie on t e i e lin s? 

A. Corr ct. 

So they hold you bac a year, sot t w oever is int at 

po ition will e gone and ten you will b a le to tart or to 

p rtici ate or? 

Yes. 

o . O ay. And th t's what was done th fir t year tat you 

were at Io a, correct? 

• Yes • 

Q. But you w.re still on scholarship fort t y r, right? 

• Yes • 

Q. low, id you rac c and wor out an w tch t e films 

and 11th t with t e football team the fir t year you were 

there? 

A. You o veryt ing t t every ody else doe, the only 

thing you don't do, is you :on •t travel, you don 't lay and 

you don • t dre s • 

Q. you don't --

A. You on't dre s. 
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You don't uit up for the a - s? 

• They uit, like you mig t suit u o e or twice, but 

tha. 's about it. 

Q. o ay. Now, Mr. 4itchell, when you w re t the 

university, you ha to do a lot of har wor to earn that 

schol rship, didn't you? 

• xpl in wh t you men y 

o. v 11, you ad to ractic an wor ·th th foot all 

te , correct? 

A. Ye • 

Q. nd t t's not jut during h foot alls ason, rig ? 

A. iqht. 

Q • You hav condi ioning duri g the off eason an spring 

r ctice and things li a hat, correc? 

. Rig t. 

529 

Q .• And e ids aving to wor out with the foot all team an 

do all of tho e thing, you h d o go to school, correct? 

• Right. 

Q. n in fac, it was a r uir.ment of your sc olarshi 

th t you re ain cad ical y ligi le and continu. going to 

1 ss, right? 

A. ight. 

Q. An you ad e i e load of lasse, you also 

this the wor and con itioning an all t t tht you h d to 

do for foot 11, right? 
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• Right . 

Q. And you did ll oft at, right, you bot you wet to 

cla and you work d out it the foot all e ? 

-. To th bet of ya ility. 

Q. o ay. n in fact -- well, if you ha one year t th 

end of the year, decided that you w r n•t going to ply 

footb 11 ny ore~ woul you ave een ntitle to a 

sc olarship fort . next ye r? 

• Y s, they woul n•t t y schol r i way. 

Q. So ven if you -- after t e first year you wer t re, 

you decided, "I 'in not going to lay foot all anymore,' ot for 

any injury or nyt ing lie tat, you just decided you idn't 

li'e o, you're saying t 

scholarshi? 

they would conti u, to giv your 

A. 

Q. 

Ye • 

You wer th.re on n at letic scholarshi, rig t? 

Rig t. 

Are you awar or am I incorrec tat those sc olar i · s 

are given on a y .. ar- y-year b is? 

A. Yes. 

Q. O' ay. And th university ha a c rt in num'er of 

cholar ip that it can give out in a given y r, right? 

• Ye • 

• So your te t'roony is that ev n if you weren' going to be 

on the football team or one of the foot all 1 yr, t e 
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t letic de rt ent or t coac e woul give you one of the 

thletic c olar hi _s, even if you din' ant to lay? 

A. Jell, what they woul do is t ey would li e, friend of 

min , th y oul just switch it, t ey l>IOUl not e givi g you 

a medic 1 cholarship, or wh t t ey would do, to t r 

abilityt they would try to lp you out ,, hey woul eit 

for your room and . oar , OJ:; ay for your 00 s or try 

oth if hey can. 

o. Yous id -- dia you y medical cholars i? 

• Ye . 

Q. I on' understand what you ma? 

A. Me ical scholarship is som ting where you're not 

redically fit to 1 y anymore but you're still Ola 

scholars ip. 

best 

er pay 

0 do 

Q. I w n•t t 1 ing about situation w1~re you bro e your 

leg, lik li1r. Har o did when he "as a jun· or, I• tal ing 

a out a situ tion w re you ecide, 'I on't li ate game 

anymore. I don't 1· t.\e ga e o football, and I' · not going 

to lay nymor . You'r saying thy coul give you m i al 

cholarshi int at ind of situation? 

• It dep nds on th si uation. If you hurt your kne or 

something like that, n you don't want to lay anymor~, t cy 

just give you a medical. 

Q . I'm aorry, I gues I'm not hrasing my quost·on cle rly. 

Tha que tion is, Mr. H r on, if you "re to ecide, 
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you're in erfect ealt w atsover, let's say, p rfect healt, 

av ryt ing is worlting just -ine, and you cide a th nd of 

a foot alls ason, one year, "I don't lie going out there and 

getting ng up on Saturd ys anymore, and I' not going to 

play nymore,' is it your testimony tat you would co1tinue to 

get a foot all chola shi for 

coll g .• 

ere ind r of your tie in 

M. PE L: 0 j ction. elevanc. 

TH cou T: Sustain d. Jove on. 

Y MR. KEN ELLY 

Q • 

Well, in ny event, Mr.Hr on you ha 

-titchell .. 

I'm sorry. I' not tracing. 

nag_ to --

Ar. it ell, I a ologize. You did all the cool 

wor .an the football ork fot· your s ola.rshi , right? 

• Yes . 

Q .. 

you? 

n you hink that you rn your sc olarshi, don• 

A. Yes. 

Q. You i your best forte football t ? 

A. Yes. 

o. d you did your est in your cl ses, right? 

A. Not r lly. 

Q. Okay. You did the t -- you tried, you t e est 

you could? 
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A. o . 

Q. 0 y. 11, at 1 ast a far as the oot all art of Jt 

1 concerned, you i the et you coul, out id on he 

r ctice field and on t e foo ball field? 

A. 

Q. 

gr 

• 

Q. 

Rig t. 

n that was tru even ft r you h signe tis 

ent wit Mr. 

ig t . 

lt rs and r. Bloo~, rig t? 

o ay. ow, Mt~ H rmon, -- Id' it gain -- Mr . 

Mitchell, do you still have -- well, you on• h veto loo 

them unl ss you want to, t 4 t r.e form, or t e four forms 

tr . Perl showed you, the for st 

te me ting. 

Let's tal . 

Those fou~ forms, 4itc 11 1, 2, 3 and 3B, did I 

e r ou correctly, those w re all fill d out at a team 

e ting someti e in ugust? 

y s. 

Q. And t ey w r all fi l d out t is s C reeting? 

• Rig t • 

• n I t ink on of t em, you w re s,. uestion, I 

thin it' .s itc ell 2, you had to sign in front of a otary 

publi , was that erson a t e eting? 

• I cannot i.·ecall .. 

t 

o. But you ign,d 11 t ese form at this same ea me ting, 
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right? 

Ye. 

Q. 

th 

And they wer all given to you right t ere nd you fill d 

out nd signed the, rig t? 

• o . 

Q. rdon me? 

No. h y xpla • ned C one of them nd ten, fter 

everything was under too, we igne them_ 

Q. After they ex lain them, you fille t e out n signe 

the? 

• Yes • 

Q. O ay. You i n't go out id th roo nd ut in call 

to lr. v lters or r. Bloom or anything lie that? 

A. No. 

• In fact, t ese forms, you never gave these for, s or 

iscussed t em with either oft ose ·ople, right, Mr. lalters 

or Mr. Bloom? 

A. 

Q. 

• 

No. 

That's correct, that you didn't iscuss it? 

No, I di n't discus it wit, no. 

Q. ow, th r 

Diver ion Agre 

w s so test·mony out is Pr trial 

ent that yo igne, you reme et th t? 

• Yes • 

Q • O ay. An you sig ed th t someti e lasts mer, rig t? 

It ink it was in Jun, I ay wro g. 
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Mite ell - cross/ ennelly 

liev I signed it in Jun. 

Q. If you got it up t er, it' Mitchell 12. Ted t i 

ot i ortant. 

Mr. Mitchell, you on't thin you ch a e t 

Univ rsity of Iowa out of a ~cholarship, do you? 

A. · hat do you ean y "c1e ting"? 

o. Well, you d'd your best for th foot all em, right? 

• Ye • 

And you ept going to cl sses and you signe up for 

535 

lasses an you did your cool work, maybe not 

as you could, ut --

ite well 

THE COURT: H ven' t ese qu . ., tions een aske nd 

an wer d? 

R. B: T y h v, your Honor. 

THE COOR: Ten in deferenc tote ti ·t 1 t's not 

rep a them, ~lease, 

BY l-R. N ELLY: 

Q. ell, do you tin you efr ud d the Univ r ity of Iowa 

out of anything? 

MR. EAL; Objection, Judg, we V en through 

tnis. 

TH COURT: I on't now how many times we iscusscd 

that at sidebar, and if I have to, I 1 11 x lain it, what all 

oft twas tote a ies ad G ntl 

resum you refer that I on't. 

n of th Jury. I 
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MR. K 

Michell - cross/ ennelly 

LLY: Very w 11, your Ionor. 

TIE COU · T: Ten avoid it. 

1R. tENNELL Y: I will move on. 

• <ENN •LLY: 

Mr. Mitchell, heir came i e in sometime in June O 

19 5, didn't t eir, wh n you got a 1 ter 

would not be eligible to 1 for he fall? 

aying that you 

Q. 

A. 

Q. 

A. 

June of '85. 

June -- I thin t at's correct? 

Yea, yeah, okay, Ir emb r. 

You remem er that? 

y 

536 

Q • An that was letter from • Ums, ho was one of t e 

a sistant athl tic ir .ctor? 

• Y s. '1r. ~im i al o t e ort of advisor tote 

foot all team, rig t? 

A. Yes. 

Q. n he sent you a letter sayin ht you were not going 

to e eligi le forte L ll ea o, correct? 

A. Correct. 

Q. And w at w s the re on for that i ligi ility? 

A. I can't remember. Either ias my hours or ra e oin, 

one of the wo. 

A. 

H d so ething to do with academi 

Yeah. 

or ? 
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O ay • nd Mr. i.s s e you to come in and e~ im 

a out th t, rig t? 

• ight. 

Q. Okay. And you didn't ant to e ineligi' le forte fall, 

did you? 

. o. 

Q. In fact, you w nte to bl to 1 y foot~all •cau e 

that w s your last ye r? 

. ight. 

Q. And since you had already en there four years nd you 

were co ing u on your fift ye r, if you didn't play tat 

year, you won't be abl to ply t the university ymore, 

right? 

• ight. 

o. O ay. And wen you w nt -- you did go in to e~ 

Mim? 

A. Ye • 

• And he didn't want you to be ineligi 1 for the fall 

either, i he? 

• o . 

Q. o ay. And you nd e di cuss d wh you mig t do in 

order to make yourself eligi le forte fall, rig t? 

A. Yeah, ne told m my o tions. 

Q • i t id he tell your options were? 

A. ell, 1e justs i, 'Deva, t e class and g~t what 
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you're require to get or you just don•t _1 y." 

Q. 

wor: e 

A. 

Q. 

Did you have so e sort of 

with in el ing you to 

n acade ic advisor th t you 

ick cl ses out? 

I didn't, I didn't o to them. 

O ay. Did tne team of e le who were assign to it 

that would help dot at? 

• Ye • 

n you got thi letter a out your 

538 

Q. Now, when you 

in ligi ility for e fall, di ou try to pie out so e sort 

of a cours to ta e during t sum r? 

Yes. Yeh, I picked out a cour e. 

Q. Did you or with t acadc i aavisor at all in t er .. ? 

• o. 

Q. any ody give you any suggestions of any kind s to 

o. 

Q. All :t: ght. nd you did t a course uring the summ~r, 

ri ht? 

• 'l • 

Q. as it a hy i ale ucation course of so ind? 

• as it? 

I c n show you to transcri t if you want. It's -- do 

you re e r what it w s? 

~R. PERL: Judge, I obj .ct tote relevance, w at it 

w 
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THE COURT: I don't know, ut I now ·t•s ground tat 

ha been covered through a different witness. 

R. K lNELLY; 

• Oh, Mr. Mite 11, t er ca ea time -- ell, fter you 

signed thi Pretrial Divel."S on greement, one of th hings in 

th agree ent, you 

the two emest r 

greed to ay 

of your lat y 

ac -- th 

r, r'ght? 

scholarship for 

A. Correc • 

• Aft r the foot 11 e son was over, you basically 

ith ew from your cl sses, right? 

A. ig t. 

Q. idn't attend sc ool nymore? 

A • Right. 

o. Okay. An c pite tat, part of your a r ment in th 

Pretrial Diver ion greement • t t you're going to ay t em 

ac t chol rship forte second semester? 

MR. P RL. Io jeet to this. T t's a 

misch ract rization. If e wants to focus hi att ntion to on 

a aragrap in the gree ent, I ave no pro lem ;it th t. 

R. KE NJ LY: Do you have th agr ement th re? 

R. EARL: I have a copy, your Hon r. 

BY EJ ELLY. 

Q. Do you ve Mitchell~- I thin it's 12, it's not 

numbered. 

THE COU .1.: 10. 
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R. KE~ ELY: Do you av Mitchell 10 u t er, r. 

it hell. 

BY T E wr.r· E S: 

• Ye • 

• o ay. T t•s t e retr'al Diversion Agree nt tat you 

ign d? 

A. 

o. 

ays: 

• 

Q. 

Yes. 

If you loo ov r on Page 2, th~ aragrap nu ber 5, it 

Yes . 

"Devo itc 11 agr e to ma ere titution to th 

university of all mo ie h re iv d from t· 

univer ity, whi h 01.ey ,e w snot e titled to 

r ~ iv~ a a r~ ult of is having sign_d a 

re re ~ntation agreement tit and r ceived oney 

from as orts ag nt." 

o you ave th t p ragraph th re? 

Do you ave an u er tandi g stow a you'r s ppo ed 

to pay ack under th t agree ent? 

MR. E L: Judge, Io ject. Ag in, t ey o jected to 

his unders an ing efore. 

THE COURT: y on • t you ask im , t e di y 

b C • 

R. KENNE LY: 

Have you ai ac ny of it? 
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• o . 

Q. o you now w at you're su pos to _ay ck, as any ody 

told you? 

A. o, we aven't gone trough it yet. 

Q. So you don't now wet r you're su osed to ay c the 

first emester or the first an second or whet it is? 

• I on 't now. 

Q. Oay. Haste Univ r ity of Iowa contacted you a out 

th t a~ all? 

• EAL: 0 jection, Judge. \e ave een t roug 

that. 

TH COURT. It ink we hav. Sus aine. 

MR. E ,ELLY: If I may h ve just a mo et, your 

Honor. 

That' all I have. 

THE COU T: Mr. Jebb, how long do you ticipat, 

R. WEBB: I'm afraid, I hav a bit. I would 

est.ate 45 minutes roug ly. 

wil e 

THE COURT: That a pro 1 to you? 

Y>s is satisfactory an er. I'll excuse you. We 

ac in the orning. 10:00 o'cloc. 

(Adjournment at 4:45 o'clock .m. until 10:00 a.m. on 

arch 9, 1989.) 
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~HE CLBHK: Court is back in sess · on. 

MM. VALUKAS: Good morning, your Honor. 

THE COURT: Good morning. Please be seated. 

Before we have the ladies and gentlemen of the jury 

out here, I thought maybe we could dispose of a couple of other 

items. 

First oi all, there was a motion that. the parties 

were awaiting ruling on as to subpoenas to issue to 1 w firms 

other than Shea & Gould. Is that correct? 

MR. KENNBLLY: Yes, your Honor. And we intend o 

fil this afternoon about a on -page r~ply to the Government's 

motion . 

THE COURT: I'm going to give you about a hnlf page 

answer without you kill.Lng any more trees. I know everything I 

need to know about it, and we will dispose ot it right now. 

MR. K~NNELLY: Okay. 

TH~ COUNT: The issue her_ essentially is that th~ 

Government is aware th t Mr. Walters - nd Mr. Bloom and/or their 

corporation was dealing with iirms other than Shea & Gould. Is 

that correct"? 

MR. VALUKAS: Thnt's correct 

'l'HB COUR'l: And the Court h s ordered subpoenas to go 

forth as to Shea&. Gould. And it is the contention of Mr. 

W lters that while he has walved his privilege as to -- hi 

attorney-client privilege as to Shea & Gould, he has not waived 
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them as to those other attorneys. 

of the issue? 

s that a ~uccinct :Jti.l.teme1 t 

MlL GOLD: It is i ndccd, you:c Honor. 

THE COU!T: There were briefs ~ubmlttod by both 

sides, and the de end~nt cited two CdSCD for the proposition 

thi.l.t thew lvor should be limlted only to the one attorney that 

your advice is relied on rather than anybody you might have 

discussed th t quest·on with. Is that no : true? 

accept it. 

MH. GOLD: I would phrd.se i l slightly di[[ercn t.ly. 

THE COURT: We l, you phra~c lt for me a1d I'll 

MR. GOLD: Ou position was lhctt the waiver was not 

confined to the one ~ttornoy but one flrm of attorneys, aid 

that firm beillg the Shea, Gould ti m tha Ir [erred to in my 

opening. 

THB COUMT: In any event, two cascJ were cited an 

u·horlty for the propositlon. Both of them urc District Court 

cases. Neither are the District Court here in lhG Northern 

District of Illlnols. The flr~t one ls tie M· inc sc, which to 

s y that they discussed the subject rather perfunctorily, a 1d 

in the context of the Main rules, I thlnk is u.n i.lccurJ.tc 

statement. Ttc ~ccond cas kind o( doesn't discuss it at all. 

It just 3 ys: Well, we know abo1t th .... M .in cusc nd nobody has 

told me anyltling else so we will go with the ilow, ~nd ruled 

u.ccordingly. 
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Neither case dealt with .it it the context Lhat we 

have it here, namely, with the adv ice of counsel. 'l'hcsc 

privileges, be they attorney-client, be they doctor-p tient, 

priest-penitent, arch •re for- u reason . .hnd they arc to 

preserve the confid n iality of those relat.ionshlps. And l.E 

the normal truth-seeking processes that supposedly go on in 

courts of law must yield for the greater good to those 

privileges, so be it. They are obvioualy capable oi being 

waived. 

Mr. Walters, in any event, has chosen to go forth 

with th advice-of-counsel defense, s ying, sscntlully, I did 

not have thiD state of mind thdt iD suffic'ent to prov_ fraud 

bee use I was act.ing upon the dvlcc ot couns .... l. 

'!'hat, in my judgment, is putting his good Lu.ilh at 

issue and wiving the conf.idc1 tlalty of the advlcc thut he is 

relying upon. Hut it Deems to me th · t ho cannot selectively 

disclose advice. lf he is putting hls yood t.J.llh here t 

issue, it sc ms to be appropriate inquiry to sc whether he is 

going, fo1 example, from lawyur to lawyer until le finds one 

who is telling him what he wanla to hear. 

Fairness dlctu.tcs to me th the ha.s w lv d his 

privilege as to all advice he received on the topic. And it 

thi·~ is new 1 where in our dlstrict, :.rn be it. 

subpoenas will go forward aJ requested. 

13ut those 

MR. Wb:BH: Ycrnr Honor, just f r the record, your 
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Honor knows that, as fc11 s th<..! She ·· & Gould law firm , that I 

had filed a motion for..; vcrancc on the grounds 1..hal my client 

w s also r present d by tha ·t law flrm. And I filed an 

a(fidnvit as an oifcr oL proof and I Cilcd a motion for 

sever· nee, nd you~ Honor dc1ied lt. 

I would just dimply liku on the record to state that 

can I ask that that ffltlavlt stand s n offer of proof s 

to Weil, Gotshal, because the same identical relationship 

existed wher Mr. Bloom wag a client o[ Well, Gotoh 1 and 

therefore, I wontt repeat everything we talked about for days, 

but. I ren w my motion for .:)evcrance on the grounds t.ha t my 

client is being compelled to waive the privilege. 

THE COURT: I have ruled that tlc prlvllege w s that 

of the co pora lion and not Lhc people individually. 'l'ha t 's 

still my judgment. 

As far as the severance, essentially, severance is 

required, in g - neral terms, when one defendant h~s an 

antagonistic defense to his co-defendant which has the 

potential of requiring a flnding of guilty to the second 

defendant if you arc going to acquit the iirst. That is 

clearly not the case her. And if the jury is of the opinlon 

that this advicc-of-counncl defense exists, it certcinly exists 

both for Mr. Bloom and M1. Walters, and my rulings would be the 

same. 

Now there is another thing -



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

547 

MH. Wl!:88: My mo tiou --

THE COUHT: lg denied. 

MH. W8BB: 'l'hank you. 

'l'HB COUH'f : nothcr thing, just because I'm not sure 

that last night when we were doing some clarification th · t we 

had our conclusions of the record, I will tukc ju..;t a minute 

before the jury comes in to do that . 

Now, certain qucntiona have been discussed here at 

sidebar, and Lh Court, at least .1.n my O1lnion, has given clear 

guid nee to counsel as to what is relcv nt and proper areas o 

in uiry lcrc. 

Suffice it to say I will instruct the jury s to th 

1 w, and based on tho:::1c instructions nd the evidcnec p esentcd 

here in open Court, the :ju1·y wi 11 decide whether Mr. Ww.l t rs 

und/or Mr. Bloom are gu.ilty of fraud and other thing$ as 

charged in thi~ indictment. I am not going to allow any 

witness ogive any opinion as to whether or not a frdud 

occurred. Witnesses arc supposed to testify to tact~. And 

they are not, with exception, to glvo opinions. They are not , 

without any exccpl·on, llowcd to instruct the jury as to the 

law. 

Now, ull witnesses cant stify to facts i[ they are 

relcv nt . Information my be intcrcstilg or it may be 

exciting, but it's not going to be heard here unless it has a 

bearing or is probative a~ to some issue that is before the 
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Court in thls c se. 

Since the defendants and the players numcd in the 

indictment arc confronted with llcg tions of fraud, thclr 

respective st~tcs of mind arc in issue. ~hJir intent is a 

issue. And, herefore, f ctudl questions having a bearing on 

that issue urc relevant. 

The states of mind of the alleged victimo arc the 

fraud -- of the fraud arc not dn .issue he e, however. .And, 

accordingly, any questions about thei state of mind ar 

irrelevant and wlll not be allowed. 

Hy way of further clarification as to what iG 

relevant, coun"'el will be limited by the charges in the 

indictment and the pretrial rulings which the Court has made. 

I remind you that spt!cific defendant;.:, have been charged with 

specific offenses against specific ·nslitutions in connection 

with their dealings wlth spccif.ic int rcollegiate footb 11 

players a those institutions. What other people at other 

institutions do or did ls not r lcvant to th s proceedings. 

We are not going to examine every sin allegedly committed by or 

against intcrcoll giate athletic~, or the wisdom or propriety 

of the rules governing intercollegiate sports except as they 

have a bearing on some lssue that is before thls Court. 

The things that arc relevant, however, certainly fall 

within this bro d gcncrdlization. As I salct, speciflc players 

together with -- well, we arc talking aLout specific people at 
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spcciflc places. And cert · inly if there are things that 

happened at those universities or if th~r were other matters 

that may h v rendered th se athletes 1.n ligiblc, they 

certainly have u b..;aring on wh ther or not these defendants 

defr uded thes ln.::.titutions. So thing th<1t h · ve hap encd 

internally in general terms have a relevance, and it in -- the 

best ex mple a.re the inquiry into the yr de.:). 

Whether or not ·ootball player~ tak easy courses or 

ha.rd courses I don't think ls relevant. Whether or not they 

are academically ineligible because of th courses they have 

taken, that is relevant, and it is for that rcuson that I have 

allowed it to be purcucd. 

'l'hcre are ccrtai n things that arc in a gray area and, 

if I have le rncd anything in the short time we are on tria.l, 

th lawy rs here a ·e good cr1ough to pu,., h it to the edge. I 

just want to avold as many si cbars and we can, nd I w uld 

hope that this generali~ation of what is relevant and not 

relevant ln my judgment would be helpful in elimln ting some of 

them. 

In there anything I am not clea about, people? 

MR. WBBB: One thing, Judge. And I understand 

ev rything you naid except on one point. I und · rstand exactly 

what we can do with thL pl yers. 

With the univcn; i ticz that are the victims 

thcmselv s, I w nt tom kc sure I don't go i.nto the gray re, 
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and I w nt to make very brlef off r of proof, Judge, dnd then 

you cant 11 me if I can't go into it. 

I mentioned yosterd y, I don 1 t know lf we were on the 

record, we may :ju.st ht\VC been in chamb r <• w • 

'lH.l!: COUH 1.r: 'lhat' s why I'm t king l t up now. I don't 

think we were on the record. 

MR. WK88: Judge, with the Unlvcrsity of lowa witness 

Mim~, I wanted to go into a line o[ cross examination that I 

believed would est · bl.ish that in ta.ct throug'I. the conduct, not 

through opinion but through th _ conduct oi the University of 

Iowa, th tits conduct was inconsistent wlth havlng be n 

defrauded or cheated out of the proper y tissue here, he 

scholarship. And I wanted to inquire lnto th spec:flc conduct 

they engaged in, including a thorough invcotigativc report that 

they prep red in which they never rlludcd or in any way 

suggested they wcr cheated out of the scholarship, and, in 

fact to the contrary. 

I want d to inquir into speci(ic conduct that the 

University of owa. engaged in, such as not requesting 

cstitution, the type of conduct that would indicate that in 

fact this theft of the schol rship was an fte - cquired 

thought when the Gove nmcnt inventigation started. · 

'l'he rea..,on that's lmportant to me, Judge, is th t it 

is my defense that a crime did not occur here. Ard I agree I 

cannot sk them th ir oplnion, and I do not · ntend to do that. 
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But I did want to go into conduct thc1t they engaged ln which I 

believe to be inconsistent with the theft of the scholarship 

And that is essentlally the second llne of cro~s that I wanted 

to go into, and I think we talked about it in chambers so I'll 

put it on the record, is that because of the Court's ruling 

under McNally, I accept everything the Court said about tlie 

scholarship and your view of McNally. 

However, [or the cco ·d, I believe that we have to be 

able to cro~s exu.mlne the witnesses to plnpoint ln the record 

what is the actual property that the university at lcn~t says 

it was cheated out of. I need to find out about the nature of 

th scholarship. I nc·d to know at least whether at least 

for the record, Judge, whethe they're contendlng they lost 

money or whether they lost the right to allocate scholarships. 

Or a thi ·d po sib"lity ls they actually lost th ight to 

receive accura c information, which I think I indicated in 

chambers I believe the 7th C.ircuit h s held is not actu lly 

recognizable under McN~lly. 

1l'HE COUH'f': And -- arc you through? 

MH. WEB : Well, dnd, thcrcCor, that line o cross 

ex .ml nation I lso tr led to pursue wl.th Mr. Mim!.1, and I believe 

lhe Court sustained the objection. 

So those re two llnes of cross examinu.tion if you 

tell me I can't go into with any of. the univer.;;ity witnesses I 

will abid by, nd I will do it witnes~ by witness. r•11 do 
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wh tevcr you w 1 t. 

THB COUHT: You can't do it. 

M. GOLD: Your Honor, would the r cord indic te th t 

I join in that o(ier and will abide by the ruling. 

THB COURT: That is omething th t we discussed 

yesterday. And while you chacterized it as conduct, I 

chacterize lt as opinlon s to wha t ls or wh tis not fraud. 

The jury is going to get all they need to know about that from 

me rather than same other wltness. And, thercfo e, I hope that 

gives you the clarification you need. 

MR. WEBB: lt does that. Could I ju~t complete my 

offer on this one point, Judge? 

THB COURT: sure. 

MH. WKE..m: As tar as opinion, to the extent that this 

would be viewed by your~elt, by the Court, as oplnion testlmony 

from the victim, the dilcmmd I'm in is that the Government on 

direct ex mlnation i~ affe i11g lnto cvl nee -- for example, 

with Mr. Mims, lhey oi crcd into evidence the opinion of my M 

Mims as Lo wh th · would h;:1.ve done on - - as fr s cceiving 

these certificales o · eligibility, that he would not have 

awarded or he would h ve revoked an cxlsting schol rsh·p. 

When a witnesf; gives an oyinion like that, which is 

re lly the property th t we arc dcall g with her, I feel I 

should be able lo cross examine him about. that opinion, which 

my require to go lnto other oplnians. 
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'£hat's my rc<.::ord. 

'l'HE co UH 'l' : I , as I indicated to you 1 a.st night, do 

not see th t s n oplnlon. tis st tement of what he did 

or did not do. H's not not getting up here and saying this is 

fraud because so and so. Hes is just telling you something. 

I would not have issued that scholarship if I would h ve known 

th t. It can be for another very relevant point. lt is called 

"reliance." 

it. 

And wi houl being wishy-washy, Mr. Webb, you can't do 

'l'HB OUH~·: Now are we ready for th jury? 

MR. VALUKAS: We are . 

THB COUNT: Let's have them. 

Do we have Mr. Mltch 11? Is he here and ready to 

take th .. stand? 

MR. VALUKAS: He id. We'll bring him right in. 

MR. WBBB: Judge, let me ask one question. I just 

don't want to ask a guc$tion -- with the play rs -- let's do it 

at sideb r. 

THB cou~1·: Yes. 

(Sid bar co1ference.) 

THE COURT: You want to know i you can inqui1e into 

things th - tare contalncd in the pretrial div rsion order, 

nam - ly, restitut·on, and wheth they were requested to? 

MR. Wl:!BB: Yes. 
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THE COUH'r: I will let you ask the guestion whether 

they did, bul I won't l~t you ~sk lhe question whether they 

were asked to. 

MR. WEBB: I can't ask them i( the Univ rsity 

requ sted them to make restitutlon? 

THE COUMT: That's right. 

MR. VALUKAS: ~xcuse me, Your Honor, Mr. Webb, Mr. 

Gold, we have a short 

'l'HE COUH'l': I think WC have a follow-up question. 

MR. VALUI<AS: Ju:;; t so the Court knows, --

1'HB COUR'l': l\.rc you down there, Gcraldiie? 

MR. VALUKAS: Judge, we will b object1.ng in 

connection with if we are outside the scope of the direct in 

connection with these things. If questions are not a~ked of a 

particular witness and we are going tar afield with that 

witness, wu will begin to object if there 1 s is 

can't answer. We :just want to move this along. 

question he 

M~. WBBB: Under the Federal l.{ulcs of scope of 

direct, the rulas say anything that relates to, modifies or has 

any connection with the direct is actm·~siblc. The scope of 

direct in th Pcdcral Hules i~ very broad. 

~HE COURT: s vc your breath. I'm going to let you 

do il for another reason. It has to do with logistics. If you 

are not going to get .i.t on c oss, you have a right to call him 

as your witness anyway, and I would juDt as soon get him in and 
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out of here nd get it done. 

MR. VALUKAS: 'l'hc question is going to be this. For 

inst nee, with Devon Mltch 11, 11: M1. Webb is golng to att mpt 

to ask Devon Mitchell to make a determination, which is the 

school's detcrmin tion, as to whether he's eliglblc, we will 

object, because that's what he attempted to do with Harmon. He 

lad Mims on th t question. 

l)(_von Mi chcll has nothing to do with the 

determination of eliglbllity, and that's to be done by the 

school. And that's what that question is. I! it's done and he 

just simply reds off th( cou se and asks was thls a course you 

took and did you think, that's not a determination th student 

makes. Th tis made by the school. 

THE COUHT: l don't how this is going to play for 

sure here. I can't ntlci.pate everything th t you may or my 

not do. Ask him when you took these courses if some faculty 

advisor t lked to you about it, and thls and that. 

MR. l:'El\l'L: Your Honor m de cl car, I though l, that 

when it com-s to cumul tive evidence that we're going to start 

THB COUNT: Then I'll make a deal with you right now, 

Howard. Don't you c 11 any more athlel sand I won't let him. 

MR. VALUKAS: You also made the point that if the 

purpose of wh t' s been done .is the purpose of e ding off th 

courses so you can suggest what they arc doing is aking so(t 
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courses, that's irrelevant. Mims testified yesterday that he 

was in fact academically eligible in connection with that . 

Unless he's going to have Devon Mitchell testify as to his 

interpretatlon, which he can 1 t because academic eligibility is 

established by the school, not by Devon Mitchell. So what he 

did here is a subterfuge for the purpoQe of go..i.ng through the 

courses and saying this was a Do(t courDe and this was 

course. 

soft 

THE COUHT: You know, 1 don't want these guyo to be 

held up to r"dicule or poked fun at. 

MH. WBBH: I am not going to do that. 

THE COUNT: But I'm not going to take away every bit 

o[ -- way you have o( doing this thing. Let's just play it 

down the middle lf we can. 

(~nd ot sidebar conference.) 

(JURY IN.) 

THB COUHT: ~lease be seated. 

Mr. M" tchell, I remind you, slr, tha.t you are still 

under oath. 

I believe we a er ady f.or you, Mr. Webb. 

D~VON MITCHELL, GOVERNMBNT'S WITNESS, PREVIOUSLY ~WORN. 

CHOSS EXAMINATION 

BY MR. WEBB: 

Q. Good morning, Mr. Mitchell. My name is Uan Webb. I don't 

think we've ever had the pleasure of meetlng. 
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M. Lombardi, who ls working with me, I believe you 

were kind enough to talk to him a coupl or three weeks ago. 

A. Yes. 

Q. I represent Mr. Bloom. 

A. Yes. 

Q. Hy the way, if I ask questions -- sometimes lawyers talk 

too fast. If I ask question that you don't underst nd, just 

stop me and I'll repeat it. 

Actually, am I correct, Mr. Mitchell, that after you 

signed your contr ct to b .. represen ed by Mr. Walters and Mr. 

Bloom, that thereafter you actually had a very cordial and nice 

relationship with my cllent, Mr. Bloom; ls that correct? 

A. Yes. I didn't have any problems with him. 

Q. And you -- when you signed the contract with tht-::m at th t 

time, your original contract was signed with th m on June 20, 

1985, but it w s post-dated up until January 2, 1986. Am I 

correct? 

A. No. J nuary 4th. 

Q, January 4th. I'm sorry. It was after the first ot 

Janu y. 

A. Yes. 

Q. And at that time, the first $2,000 that you received from 

Mr. Walters, you signed a promissory note th t you would pay 

that money back after you got your earnings from your 

professional football c reer; is that co rect? 
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A. Yes. 

Q. You understood that it Wds a loan to you; is that correct? 

A. Yes. 

Q. Now, over the next twelve months or so from Jun of 1985 up 

until you signed your contract with the Detroit Lions in June 

of 1986, during that twelve-month period, Mr. Bloom was someone 

th t you talked to on a frequent bas·s; is th t corr ct? 

A. Y _s. 

Q. He was somebody who you would call and sometimes talk to 

about your plans for your professlonal career; is that correct? 

A. Yes. 

Q. And during that tim period, there were times when you 

personally needed some financi 1 help, and you would ask Mr. 

Bloom for cash or sometim s you'd ask for airline tickets; am I 

correct? 

A. Yes. 

Q. And I believe, am I correct, that actunlly over that 

twelv -month peilod, you received approximately $14,000 in 

loans, i[ you will; is that correct? 

A. Yes. 

Q. That includ d cash when you n edcd it, when you -sked for 

it? 

A . (Witness nodding.) 

Q. I thought some airline tlckets, if I'm right? 

A. (Witness nodding.) 
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Q. For both you arc your wlfe on occaslo11; ls that correct? 

A. Yes. 

Q. And also eventually they leas ad 

needed c,. car; is tha l correc l:'? 

A. Yes. 

Cdr for you when you 

Q. Now, during that tim, period, you actually found that 

having this fln nclal help while you were still in school but 

kind of borrowing agninst your future earnings, you actually 

found that to be quite helpful to you f n ncially, didn't you? 

A. Very much so. 

Q. At that time, you w re married and you had a family. You 

h done child; am I corr ct? 

A. Yes. 

Q. And did your wife and child live in New York or were thy 

with you at Iowa? 

A. They lived in New tork. 

Q. And th only compcns tlon you were gettlng for playing 

football at lowa was your schol rship; alfl I correct? 'l'hat 's 

the only form of compens tion? 

A. Right. 

Q. And it was pretty h · rd to support a family. You didn't 

have -- you were h ving some fin ncial probl ms; is thdt fair 

to say? 

MH. PEAL: Objection. Hclcvance as to - -

THE COURT: I don't sec what the relevance ls, but go 
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head. And I will sus ~·n. 

BY MH. WI::BB: 

560 

Q. In any event, when you asked Mr. Bloom for mon y 01 those 

occasions, he gave it to you; .b that cor cct? 

A. Yes. 

Q. Now, as far as these loans were concerned that you received 

from Mr. Walters and Mr. Bloom, the only real document you 

signed was that first time you got th $2,000, you signed a 

promissory not top y back $2,000 out of your professional 

earnings? 

A. Yes. 

Q. The rest o( the money given you was kind o[ just on a 

gentlemen•s greement. You under~tood that they expected it 

back and you unde stood that that's why they were giving it to 

you; is th t correct~ 

A. Yes. 

Q. There was no real written document, but it was a 

gentl men's greement that you lntended to live up to? 

A. Yes. 

Q. And you did; didn'l you? 

A. Yes. 

Q. And the -- during thut time period, at some point in time 

you were drafted -- strik th t the queBtlon. 

You were dratted by the Detroit Lions in 

approxlm tely -- it would be round April? Is what when the 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mitch 11 - crosd/Wcbb 

dr ft on occurs, of '86? 

A. Was it May? I thought it was May. 

Q. Could b May. Im y be wrong. And 

A. April 29. April 29, April 30. Around there. 
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Q. Okay. Now, you knew t that time thdt Mr. Walters and Mr. 

Bloom were loaning you this money because they wanted lo have 

the opportunity to negotiate your pro~esslonal contract. That 

was the deal; wasn't it? 

A. Right. 

Q. They were going to earn a commission. If they were able to 

negotiate a contract with you for the profe sional football 

lean, the way they would muk a pro(it is lhal you would pay 

the -- p y the money back you had bo rowed and then they would 

earn a commission set forth in the contract for negotiating 

your contract. Is that ei:)s ntlally the deal? 

A. Right. 

Q. Ok y. And you were aware that th· t's how they make a 

profit is to negotlate your contract? 

A. Yes. 

Q. And, in fact, when it cam· time to n~gotiate your 

professional contrac with the Detroit Lions, my cllent, Lloyd 

Bloom, is the on who handled that with the Ue'lroit Lions; am I 

correct? 

A. Yes. 

Q. You and he consulted during that time period -boul how much 
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money you wanlcd and how much -- there were discussions; i~ 

that cor ect? 

A. Y s. 
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Q. Now, at that time, you -- Lloyd iinally negotiated a 

contract you were s tlsfied with nd - - I believ in June of 

1986 you sign d the cont act; is that correct? 

A .June 20. 

Q. And at that time you p id back to Norby Waltern the money 

you had borrowed, the fourteen thousand, and you paJ.d them a 

commission as set forth in the contract? 

A. Yes. 

Q. And the est of the money went to you? 

A. Yes. 

Q. You lived up to your end of th~ d -al and they lived up to 

theirs; ls that correct? 

A. Yes. 

Q. And you were very -- actually, you w re ncv •. dissatisfied 

with Lloyd Bloom nd thew y he represented you, were you? 

A. No. We got along okay. 

Q. Okay. Now, was there any time during the r lationship that 

you ever tried to walk away from that contract or walk way 

from -- after you borrowed the money? 

A. No . 

Q. t tte time that Lloyd Bloom and Norby Walter~ -- at the 

time you told the jury ycste day that you made the decision to 
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sign the contract with them and to r~ceivc the fit} ncial money 

that they gave you, at that time you wcr~ -- you would be going 

into your lat year of football, wl ich would be your f"fth 

year; i~ that correct? 

A. Yes. 

Q. And you actually --- you did ply football at Iowa that last 

year, your fifth year; is Lhat correct? 

A. Yes. 

Q. And both you and the team itself h d a very, very good 

season that year; is that correct? 

A. Yes. 

Q. And the team went to the Super Bowl? 

A . Rose Bowl. 

Q. Excu~e m . Tt1e Ho~e owl. I apologize. The team went the 

Rose Bowl. Unfortunately, lost the Rose Bowl, I guess. 

A. Yeah. 

Q. But in any event, he e's my question to you. The fact that 

you h d signed this contract witt1 -- wlth Mr. ~alt rs and Mr. 

Bloom, it didn't affect the way you played football th t year 

t Iowa; did it. 

A. No. Basically, even i I didn't sign, I probably would 

have played bout the same, b caus ln your senior year you 

tend to try lo stay away from inju ies. 

Q. Okay. And ctu lly - let me ,k you this. The f ct th t 

you had some of these financi 1 worries o[f your mind and your 
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that actually made it easier to play football 

Pt:AHL: Objection. 

COUH'l': What s the b sis'? 

PEAHL: What's the relevance? 

WBBB: Judge, .Lt's relevant . 

'l'HE COUH'l': ] think that to the extent it has some 

relevance, you h ve fully explo1 d it, Mr. Webb. 

MH. WBBH: Let m ask one last gu stion. 

BY MR. WEBB: 

Q. What is it -- what is it that the University lost because 

of wh t happened h .re? 

MR. l'~AHL: Objection, Judge. I think we've been 

th.rough this. 

THB COOWT: 1 think WC have. Sust·ined. 

MR. W88Bt The only re son I asked, Judge, because 

Mr. Harmon --

THB COURT: I really don•t want any more argument or 

-- just sustained. 

MH • Wl:-:BB: Okay. 

BY MH. WE.BB: 

Q. Mr. Mitchell, I believe yest rday you testified, if I'm 

correct, th t the coaches at the University of Iowa w11·1e you 

were playing at Iowa had told you lhat if you signed some type 

of contract with an agent whlle your eliglb"l"ty w s still in 
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existenc that you could lose your scholarship; · s th-t 

correct? 

A. Yes. 

Q. Who was th coach that told you that; do you remember? 

565 

A. Well, baslcally, the head co ch tells you that, Coach Fry. 

Q. Can you remember when it was that he told you i[ you signed 

with an agent th t you would lose your scholarship? 

Approximately when? 

A. In August. We have team meetings. We have a lot team 

me tings at night and we go over certain things. And during 

those team meetings, he usually t_lls us what we Cdn and what 

we can't do, nd stay way from ag nts while we're playing and 

so forth and so on. 

Q. Okay. Did th· coaches tell you why they wanted you to stay 

away from gents? 

A. Said that all agents would do is cloud your mind. 

Q. W s -- some of the coaches thought you m"ght llstcn to n 

agent and not to the coach; i~ th t correct? 

MR. PBAHL: Objection, J"udg · , us to what the co ches 

thought. 

THB COUHT: Sustained. 

BY M.R. WEBB: 

Q. As far as you scholarship i~ concerned, your scholarshi . 

is w rded to you to play football at. the school each year. 

It's renewed each year; is thdt correct? 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mitchell - cros~/Webb 566 

A. Y s. 

Q. And wh -n you gel a football scholarship, it's your 

obligation to play football, and if you do well, when the next 

year comes around, they normally renew the Dcholarship; is that 

correct? 

A. It's my obligation to play football and go to classes to 

stay eligible. 

Q. To stay eligible. And then they'll aw rd you the 

they'll award it to you. They'll renew the award; ls that 

correct? 

A. Yes. 

Q. Okay. In this particular case, before you ever met Norby 

Walters and Lloyd Bloom in 1985, you actually were already 

awarded your scholarship by the University. Do you remember if 

that's correct? 

Yes. I think I signed the l nder in June. 

Q. Of 1985? 

A. Yes. 

MR. W~8H: Do you have thut tender there? 

BY MR. WEBB: 

Q. I'm going to show you a document marked yesterday as Bloom 

Exhibit 6, which is the tender of financial aid, I believe. 

Have you seen that document recently, Mr. Mitchell? 

A. Yes. 

Q. Now, looking at that document, this document is a contract 
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b tween you and th· University in which th University is 

offering you a football .... cholarshlp. And down at th bottom lt 

says that you accept it undc certain te md and conditions; is 

that correct'? 

MR. ~EARL: Objection, Judge. His opinion a~ to 

whether this is a contract th t's bindlng between hlm and the 

University I don't think is one that's appropriate or relevanL. 

MR. W.t!BB: It certainly is relev · nt, J'udge . 

'l'HE COUH'l': I think that it is relevant, as well. I 

men, lf we're t lking about the lsauc of fraud here, I suppose 

we are entitled to know what it was the agreement wc1s. 

MR. WEB.8: That's why I went in o it. 

MR. PEAHL: May WC have a sidebar? 

TH£ COUHT: Gentlemen, I re lly wish th-t we could 

avoid some o[ th~se things, and I'm not going to have one on 

the subject. Just overruled nd go he ~ct. 

'J.'HB WIT ESS: Could you repca t that? 

MH. W~BB. I '.11 

BY R. WBBH: 

peat the question. 

Q. You can see therJ that the University is offering you a 

footb 11 sclolar""'hlp, nd you accept it and sign it based on 

certain conditions that are set forth therein; is tha correct? 

A. Yes . 

Q. And that contract -- this agreement -- by the way, it's 

lso signed. by people from the University, Mr. c. W. Blliott, I 
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think known s Bump Blliott, and Mr. John Moore, financial aids 

director. They sign_d that document; is that correct? 

A. Yes. 

Q. And you also signed the document dated June 3, 1985; is 

th t correct? 

A. Yes. 

Q. Okay Now, at this point in time when you are being 

aw rded this scholarship, you have not met Bloom and Walters 

yet? 

A. No. 

Q. Now, when the University awarded the scholarship to you, 

they put forth right here on the face of tl,e greement the 

circumatances under which they could take it away from you and 

cancel it, do they not? 

MH. ~EAHL: Objection, Judge. I don't think he ' s 

knows -- that he's guallfied to state that. 

THB COUNT: This has been the subject of inquiry 

already through Mims; hasn't it? 

MH. ~~AHL: Yes, your Honor~ 

MR. W8BB: But " f I don 1 t do ·t with each one -­

Judge -- I'm just trying to 

THE COUHT: Go ahe d. 

BY MR. WBBB: 

Q. Sir, my question to you, do you sec -- is there a paragraph 

in that agreement that set~ fo th the clrcumst·nces under which 
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they can tak - away your scholarshlp? 

569 

MH. PBAHL: Judge, I have no objection to his 

focusing his ttention on the paragr h that says these are the 

circumstances under which his scholarship may be revoked. He 

may read the docum~nt to hlm. But hls interpretation s to 

whetheI these are the circumstance is not one that I believe he 

has 1 id a foundation that the w·tnei,)s is qualif"ed to give. 

~HH COUHT: I'll allow to you proceed in the manner 

Mr. Pearl suggests. Go by the paragraphs nd see fac ually 

where w are rather than getting his opinion about it. 

BY MH. WEBB: 

Q. Does l:'aragraph lJ set forth the circumstances under which 

they can c ncel or ke aw y your schol rship? 

A. Want to rep~at that? 

Q. Does that l:'arag aph U, which says, 'l'he aid provided in 

this t nder will be c ncelled if I sign a professional sports 

contract or accept money for playing in an athletic contest," 

is that a par graph that relates to when they can cancel your 

scholarship? 

MR. ~BAHL: Objection, Judge, to his interpretation 

of the document. Ag ln, if he wants to focus his attention on 

a paragraph that says these are the places or the reasons that 

it can be cancell d, I h v no objection to th t. 

THB COUHT: Overruled. Let's go. 

THE WITNESS: I don't und stand wh t you're trying 
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to s y. 

BY MH. WEBB: 

Q. Does that paragraph set forth under what circumstances they 

c n terminat or cancel your schol rshlp? 

A. You mean does it say any instances where they would revoke 

my scholarship'? 

Q. Yes. 

Is thal what you're trying to say? 

Q . Yes. 

A. My understanding is that if I sign a contract, 1 lose my 

eligibility. 

Q. It talks here about signing a professional sports contract; 

is that correct? 

A. Yes . 

Q. Had you eve signed a p ofessional sports --

A. No. 

Q. Had you ever received mon y (or playing in a football game 

from anyon? 

A. No. 

Q. Now, at th time that the coaches told you that you could 

lose you scholarship bee use you signed with an gent while 

you still had eligibility, did you ever go buck and read over 

the form b ck t the t·me when the coaches w re telling you 

this? 

A. No. 
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Q. Mr. Mitchell, I beli ve you testlfled yest rday th tin 

June of last year, I believe 011 June 1·1, 1988, that you signed 

an agreement with th<:.! Government c lled a "Pretrlal Diversion 

Agrecment 0 where the Government told you that they would not 

prosecute you in connection with the events involving Mr. 

Walters and Mr. Bloom; is that correct? 

A. Y s. 

Q. How-vcr, the Government actually had contact_d you a year 

earlier than that when they had 

interviewed you in Troy, Michigan? 

A. (Witness nodding.) 

couple of PBI gents 

Q. I believe the date is May 17, 1981. Does that seem about 

right to you? 

A. Yes. 

Q. Okay. Two ¥BI agents interviewed you that day? 

A . Yes. 

Q. And al that lime, you told the FBI essentially the same 

things you told this jury here? 

A. Yes. 

Q. You didn't try to conceal anything or hide anything from 

th.em; did you? 

A. No. 

Q. And t that time with the FBI agents, WdS there any 

conversation with the fBI agents about you be"ng charged with 

any crime in connection with what happened here at tl e 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

M"tchell - cross/Webb 

Univ rsity of Iowa? 

572 

A. No. All thy asked me to do was just tell them how I met 

Lloyd and No >y. Thy never s ld anything about school. 

Q. Okay, but did they tell you at that time -- was anything 

disc ssed about that they -- about whether you would be charged 

with a crime? 

MH. ~tAHL: Judge, I object as to the relevance. 

He'(:! talked about the agreement. 

MH. WkBH: Judge, I can explore bias as far as he 

signed n agreem nt, hews going to be prosecuted. 

THt COUHT: Sustained -- overruled. Bxcuse me. You 

my inqu1re. 

BY MR. WEBB: 

Q. At that time, in May of 1987, did the PHI ag nts say 

nything to you about whethe you would be ch 1ged with a crime 

for the things that had happened? 

A. No. 

Q. Olay. Now, but over the next year or so up until the time 

tha you actually signed this agreement in June of 1988, 

between the first time they contacted you and the time you 

signed the agre ment, there were discussions about the United 

States Attorney's office prosecuting you or a crime; is that 

correct? 

A. Y s. 

Q. And they told you - they old you during that time period 
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th t they actually were - they were threatening 'lo charge you 

with a felony crlme; were they not? 

A. If I didn't cooper 'le. 

Q. If you did not cooperat~, okay. But you actually had 

already cooperated, hadn't you? l mean, when you met with the 

FBI in May, you told them everything; didn't you? 

A. Yes. 

Q. At on• point in time, didn't they want you to plead guilty 

to c .rta.in c • mes? 

A. Certain crimes like what? 

Q. Well, were there discusslons that occurred in which you 

were asked to plead guilty to certain criminal misconduct 

because of your relationship with Bloom and Walters? 

A. What. type of criminal conduct? l m_an, explain. 

Q. Well, was there ever any discussions that you would b_ 

charged with fraud, with cheating the. Uni vcrsi ty out of your 

scholarship? 

A. Yeah. They said that I - - they could do that. 

Q. But eventually they told you that if you signed this 

agreement that they would nol prosecute you; i 

A. Correct. 

hat correct? 

Q. Now, at i..he time that they were talking to you about 

pleading guilty to certain crlmes, you did not want to do th t, 

did you? 

A. Plead guilty? 
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Q. Yes. You dldn't want to do that; did you? 

A. In my opinion, I didn' think I was guilty. 

Q. And when you -- the reason -- when you -- Mr. Mitchell, 

when you entered into this relationship with Mr. Walters and 

Mr. Bloom in 1985, at that tlme, you were not plannlng to ch at 

the University out of your scholarship; were you? 

MR. Pb:AHL: Objectlon, Judge. I think it was lu.s 

intent that we agreed 

THE COUHT: Well, we have two things that I think are 

going on here. "Intent" is something that ls relevant. And 

these things that M. Webb has been inquiring about has to do 

with an lssue in every c se, and it ls credibility. And I 

think that you can examine as to thoJe issues. 

MR. W.l:!:BB: 'l'ha lk you. 

BY MR. Wl::BB: 

Q. My question is 

A. Would you repeat? 

Q. Yes, I will. 

do you understand my question? 

At the time you first entered into your agreement 

with Mr. Bloom nd Mr. Walte1s, at that tim when you signed 

your contract, at that time, you were not planning on cheating 

the University out of your schola1sh.lp; were you'? 

A. Like I said, I didn't feel like I was cheating. 

Q. And when the Government - - when the Government -- by the 

way, as tar as -- you actually -- you fell that you had earnud 
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that schola ship, hudn't you? You had played football pretty 

hard t Iowa? 

MW. ~BAHL: Objection, Judge. 

THE COURT: Sustained. 

BY MR. WBBH: 

Q. Well, at th time that the Government had you sign this 

agreement, the agreement wher it sald. you wouldn't be 

prosecuted, they drafted the agreement for you. They prepared 

the agreement; am I correct? 

A. Yes. 

Q. And when they drafted that agreement and you signed it, 

thy made you admit in the agreement that you h d cheated the 

University ou ot the scholarship; is th t correct? 

MR. P~ARL: Objection, Judge. 

THB COUNT: Sustained. 

Mad him? 

MR. W~B8: I'll strike th. question. 

BY MR. W:8BH: 

Q. In the agre~ment th t thG Government prepared for you and 

that you signed, the first pcragrtlph states that you did cheat 

the University out of he scholarship; doesn't it? 

MR. PBA~L: Objection, Judge. I don't mind 1 im 

having him read the firs paragraph, but let's focus on the 

facts. 

THB COUN1: You people know whal it sayc better than 

I. 
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MR. W8BH; I wlll. Do you have the exhib.its? 

BY MH. Wl!:BB: 

Q. Would you tur-n to what I think is Gov rnment Bxhibil 10. 

A. I don't hav_ it. 

Q. Let me show you what the Government marked yesterday as -­

THE COURT: lt's the l ~t exhiblt in Tab C. 

BY MH. WBBl:.i: 

Q. That's in evidence. It you want to -- it's ju~t as easy. 

Just read it if you llke. Just read it out loud. 

A. 'Devon Mi tchcll acknowledges that " 

MR . .t:>E!ARL: Excuse me. May the witness start at the 

top? 

BY THE WI'l1NESS • 

A. "United States of l\merica, by 1\nton R. Valukas, United 

States Attorney for the Northern District of Illinois, and 

Devon Mitchell and his attorney, Howard Curry, have agreed upon 

the following: Devon Mitchell acknowledges that beginning in 

or about June 198~ and continuing through th spring of 1986, 

Devon Mitchell participat d ln s heme dcs·gned by Norby 

Walters and and Lloyd Bloom to defraud the University of Iowa 

of property in the form of tuition, room, bo rd and fees by 

fraudulently concealing from the University the ·act that Devon 

Mitchell had signed a representation contr ct and received 

money from a sports agent and was therefore in ligible to 

participate in int rcollegiute athletics and receive ,n 
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athletic scholarshlp.' 

BY MH. WBBB: 

577 

Q. And my question to you is: As you just told us, you don't 

believ that you actually d"d participate in a plan to cheat 

the University out of your scholarship; do you? 

A. In my opinion, I think I wa~ just -- I was just borrowing 

against my future. I just, you know, felt that at the time, 

things would have been a lot e sicr because -- the way I look 

at it, it w s my money anyhow that I was going to receive. 

Q. You eventually paid it all back; didn't you? 

A. Yes. 

Q. And you put it to pret y good use when you got it for your 

family? 

A. Yes. 

Q. That agreement that the Governm_nt had you enter into, you 

were awa e that by signlng that agreement you would not have to 

face going to j il or paying any type of criminal tine. You 

were not going to be prosecuted; ls that right? 

A. Yes. 

Q. But the Government told you there were certain things they 

wanted you to have to agree to do in ord r to b able to get 

this agreement; is that correct? 

A. Yes . 

Q. One of them was you were supposed to make restitution b ck 

to the University for the mount of the scholarship that it 
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supposedly had been cheat~d out of; ls that correct? 

A. That y ar, yeah. 

Q. Have you made th t restitution yet? 

A. No. 

Q. Do you know how much the restitution is supposed to b? 

A. No. 

Q. No one has told you that? 

A. No. 

578 

Q. That agreement was signed about nine months ago in June of 

1988; is that correct? 

A. Yes . 

Q. Okay. I take it if someone -- if some day someone tells 

you how much it ls, you'll p y the money back; is th t correct? 

A. Yes. 

Q. The nex~ condition that they - - the next condition that 

they put in th · t agreem nt is they said that you would have to 

perform 

A. Yes. 

hundr_d hours oi community service; am I correct? 

Q. Have you done that yet? 

A. No. 

Q. They also said in there that you would have to report to 

your probat"on officer on some basis 

to a probation oificer? 

Have you been reporting 

A. Not until -- l think the first time Ir po ted was last 

month sometime. 
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Q. So during the first ighl months of the agreement - - strike 

hat. 

The agreement iG suppos~d to run for one year; is 

that correct? 

A. Yes. 

Q. So during the first eight months or so, you didn't report 

to any probation officer? 

A. No one got in contact with me. 

Q. You prob bly didn't -- str·ke the question. 

Now, let me turn to other another subject matter, Mr . 

Mitchell. Ye~terday, I believe you responded in response to 

Mr. Kennelly's -- on o[ his queutions that -- if r•m stating 

this wrong, tel me, that you dld try real hard to play 

football but that you didn't try that hard acl far as your 

educational courses. 

A. Right. No. 

Q. In fact, I think when Mr . Lombardi, my associate working 

with m on thls case, talked to you ln D troit a couple of 

weeks go, you told him that if you wanted an education, you 

probably would have gone to 

family was; is that correct? 

school closer to home where your 

A. My priority wa~ pl yi1g football 

Q. And th t' I mean, very candidly, the reason you went to 

Iowa was so that you could have an opportunity to play 

football; is that correct? 
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A. Yes. But in order to play football, I had to go to class 

and remain eligible. 

Q. I understand. I understand. Hut your prim ry purpose was 

to play football; ls that correct? 

A. Bver since I was a little boy, I wanted to play football. 

I knew th t's what I wanted to do. 

Q. And if you want to be a ootball play r, you actually have 

to go to college because you can't go lnto the pros out of high 

school because --

MR. PBAHL: Objection, Judge. 

TH~ COUHT: What is the basiD? 

MR. PBANL: What possible relevanc is this? 

MR. WBBB: Judge, it ties in 

MR. PBAHL: Whe·ther you can go to the pros right out 

of high school? 

THE COURT: Sustained. 

BY MR. WBBB: 

Q. You actually attend~d the University ot Iow for five 

years; i th t correct? 

A. Yes. 

Q. And the reason for that is because you are actually quite a 

success story. You were what's called a walk- on. You went to 

Iowa as a walk-on without a scholarship and then were wh t's 

called red-shlrted for the first yea~ where you pr ctlced with 

the team but cun't play in games? 
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MR. PEARL: Judge, thi~ is cumulative. W 1 ve been 

through this. 

THE COUNT: I don't know what its elevancy is, to 

tell you the truth. 

MH. WBBB: I'm trying to explain why he spent five 

ye rs ln school, Judge. 

THE COURT: Mr. Webb, I don't care why he spent five 

years in school, unless you c n shc>w th t it is illegal for him 

to do that. 

M{. WBBB: I'm not trying lo show that, Judge. 

THE COURT: Then mov on to something else. 

MR. W~BB: I'm not trying to show that at all. 

BY MR. WEBB. 

Q. During the five years that you spent at Iowa, sir, you did 

not earn your degree; ls that correct? 

A. Cor cct. 

Q. And, actually, in your fifth year, as soon as th iootball 

season end d ln January, after you play d the Rose Bowl, your 

transcript reflects that you dropped all your courses -or your 

last semester; is that correct? 

A. Correct. 

Q. Did you actually leav lhe campus aud go back home to your 

family in New York? 

A. No. I had to stay on campus. 

Q. Okay. You just d opped your courses? 
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A. Right. 

Q. Because at that point, b cause the football season was over 

with, you no longer were under the ligibillty rul s; is that 

correct? 

A. Correct. 

Q. Now, when you actually left the University after five yedrs 

there without your degree, you had -- you were on academic 

probation when you actually left in June 1986; is that correct? 

A. Correct. 

Q. And that's the last -- you le[t there and eventually, a few 

months later, went into profession l football; is that correct? 

A. Correct . 

Q. And you're aware that when you left Iowa at the end of five 

years that you were way short of getting a degree bee use you 

n_ ded a significant numb oi some upper level courses that 

you had never taken; is that correct? 

A. I wasn't really short. 

Q. Well, let me did you eventu lly 

A. I could have taken -- I could have just spent one semester 

and graduated if I wanted to. 

Q. You actually wrote the University in January of 1988 asking 

them what you would lave to do to complete you degree; ls that 

correct? 

A. Right. 

Q. And they wrote you a letter buck. Your ac demic advisor 
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wrote you a letter back telling you that you needed 18 hours of 

uppe level course~? 

A. Twelve hours of hundred level courses in which I would have 

to h ve a B, nd 6 hours of upper level courses ln wh"ch I 

would have to have an A. 

Q. Was it tw lv hou1s of 

A. Twelve hours of Band 6 hou s of A. 

Q. Twelve hours of Band 6 hours of A. Wh tare these upper 

lev 1 courses? 

MR . ~BAHL: Judge, again, I object. What's the 

relevance of what he needs now to get his degree? 

MH. WEBB: Judge, I --· J udgc, it goes to whether he 

was satisfactorily m king progress towards his degree to be 

eligible to play. 

THE COUNT: I think we have already xplored that 

area, Mr. Webb. 

BY MR. Wl:.:BB: 

Q. While you w re at the University oi Iowa, what was your 

major? What d gree were you worklng toward~? 

A. I didn't hav a major. 

Q. Okay. Are your qulrcd to have a major to graduate? 

A. Yes. My major -- I ev ntually put my major as liberal 

arts . 

Q. Eventually you had a liberal arts major? 

A. Yes. 
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Q. However, during that time per.iod, in ord r to graduate in 

liberal arts, there are certain specific requirements that you 

must take certain courses in certain fields like natural 

science, social science, historic 1, literature and mathmatics; 

am I corr ct? 

A. Correct. 

Q. Mr. Mitch 11, I have your transcript here and I'll show it 

you to. 

Let me show you what was marked y st rday as Bloom 

Exhibit 5 for identification. 

I think I could shortcut -- Itve gone through - I'm 

going to ask you whether or not the f· ct ls you took a 

significant number of courses that were not related to 

advancing you towards this degree in llberal arts; is that 

correct? 

MH. ~BAHL: Objection, Judge. If h . wants to qualify 

hlm first as to his ability to understand, read and interpret 

th transcript --

THB COUHT: Yirzt of all, as the cornerstone to this 

question of relevance, and I really don't know specifically 

where you are going, Mr. Webb, I just want to avoid objections, 

whether or not he is or was ln fact eligible to play football 

is a determination to be made by others than him. 

MR. WBBB: He 1 s the one that --

THB COUNT: And, therefore, his opinion 
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MR. WRBH: I want to ask him -- I'll strike the 

question. 

BY MH. Wl:.:HH: 

Q. Sir, let me ask you -- I'm going to read oif these courses 

and I'm going to ask you specifically lf these wee courses 

that related to your major field ot study in liberal arts. 

MR. PBAHL: Again, Judge, he's asking his opinion. 

Objection. Whether it rela es to this, that's an opinion. 

MR. WBBB: Judge, ho knows what he was m joring in. 

1'HB COUH:11
: I don t know wh re the question is going, 

but go ahe d and ask lt. 

I am indicating again that eligibility is to be 

determined by somebody other than him on the basls of the 

evidence adduced h_r in court. Am 1 not correct? 

MR. VALUKAS: You're right, your Honor. 

THB COUHT: With that in mind, go ahead and ask your 

question. 

BY MH. WBBB: 

Q. s·r, thes courses which I'm reading down your transcript, 

going from the first semc.:>ter through the fifth !.:)emcster: 

Football; Ancient Athletics; Coaching Basketb~ll; Karat; 

Billi rds; Bowi·ng; tootball, agaln; 1ennis; Jogging; 

Fundamentals ot Military Organization; ¥ootball, again; 

Racketb 11; Judo; football Condltlonlng; Teaching of Gym; 

Advanced Slow-Pitch Softball; ~ai Kwa l; another football 
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course; Hecreational LeiDurc; Coaching football; Advanced 

Bowling. You withdrew from nether Advanced Bowling course. 

History of United States Sports; Haskctb· 11; anott1cr football 

course; Soccer; fitness; Coaching Baseball; Speed Reading; 

Weight Training; ~hysical Education 3; Coaching Track; 

Introduction to the Military; Administration of .2hysic l 

Education; another football course. 

Slr, were those courses courses that you took so that 

you could remain academically eligible to play football at your 

school'? 

MH. ~BAHL: Objection. That's exactly the purpose I 

believe you told Mr. Webb he could not a~k that question. 

MH. W~BB: Judge, he's the one that knows whether he 

was working towards a degre or not. 

THB COUNT: I will allow the question to be asked. 

BY £HE WITNESS: 

A. One of the courses th t -- do you know what required 

courses are for liberal arts? 

BY MR. WE:BB: 

Q. My question is, sir: Were you taking thos courses -- w re 

you taking those courses that I just read off so that you could 

remain academically eligible to play football? 

A. I took those courses because I w nted to. 

Q. Did you want to remain academically eligible to play 

football? 
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A. If I wasn't eligible, I wouldn't be able to play. 

Q. You actually finally in your fourth year, at the end of the 

year got a letter from Mr. Simms telling you that you were 

actually ineligible to play football th~ following fall; is 

thdt correct? 

A. For that year. 

Q. Okay. And it said to come in and see him; is that correct? 

A. Correct. 

Q. And you went in lo see him; did you? 

A. Yes. 

Q. And he told you that he could help you get into a physical 

education course? 

A. Excuse me? 

Q. What was the result o[ the meeting hat you had with Mr. 

Simms, the athletic director? 

A. To take a class. 

Q. So that you could be eligible to play football? 

MR. PEARL: Objectlon, Judge. 

THB COUHT: What is the basis? 

MR. P 'AHL: Again, he keep~ asking I think he's 

trying to ask this witness what it took to stay eligible 

academically to play football. 

MN. WBBH: He slated he h~d a letter that told him he 

was in inellglble, Judge. 

THE COUNT: Mr. Webb, I indicated to you once and I 
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will tell you again that whether or not he is eligible is a 

determination to be made by someone other than hlm. And lf we 

are going to get involved in these grades and whatever, I want 

to make something abundantly clear. They had b tter have some 

relevance for something other than they gel a laugh. 

MR. WEBB: Judge, I'm go·ng in -- trying to show that 

THE COUNT: We are talking about whether or not 

because of what he is taking there is some violation of the 

NCAA rules that would make him ineligible. And that is the 

purpose I'm going to allow this line of questioning, not 

because somebody thinks this curriculum is a joke . 

MR. WHBB: I agree with you a hundred percent, Judge. 

Thal why I went into il in the first place. 

THE COURT: With that in mind, proceed. 

MR W~HB: I agree with you. 

BY MR. WEBB: 

Q. Sir, my question was that when you finally got -- you 

finally got the letter from Mr. Simms that you were 

acad mically ineligible to play football and you met with him, 

did he arrange for a course for you to take that summer to get 

your grad_s up? 

MH. ~BAHL: Objection. Asked and answered. 

THE COURT: I don't remember in our dialogu_ and all 

of these object·ons whether it has or not. Bu in the event it 
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hasn't, answer the question. 

BY THE WITNESS: 

589 

A. I don't remember if he said i[ he said he was going to 

arrange. I remember discu·slng my options. 

BY MH. WBBB: 

Q. Did somebody arrange the course tor you to take? 

MR. PEARL: Objection. There is no evidence that it 

was arrang-d. 

MN. W~BB: I'm asking him. 

THE COURT: Tl1 t•s the question, Mr. Pearl. Yes or 

no. 

BY THB WITNESS: 

A. I don't rem mber if it was arranged. 

THE COUfT: Ask the next question. 

BY MH. WBBB: 

Q. Okay. The course you took that summer was a physical 

education course in which you were able to get a B for 4 hours 

and you then were eligibl to ply in you next football 

season; is that correct? 

A. Yes. I got a B. 

Q. And you played football the next year at Iowa, your last 

year; ls that correct? 

A. Right . 

Q. Now, while you were at th University oi Iowa, you 

occasion lly would borrow a c r from an alumni booster who 
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became a friend of yours; ls that correct? 

A. Occasionally borrow a car, yes. 
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Q. And what was the nam of tho alumni booster who lo ned you 

the car? 

A. Excuse me? 

Q. Whal was his name, th name of the man, the alumni booster, 

the friend of yours that loa1ed you the car? 

A. His name was Mark. 

Q. Do you know his last name? 

A. Adelslon. 

Q. Now, at that time, you had been introduced to this -­

strik that the question. 

These types ot booster~ were known as friends. A lot 

of players individually had a friend that was a booster; ls 

that correct? 

A. Right. Hut I didn't have a booster. 

Q. Well, the man who loaned you the car 

A. Was a friend. 

Q. Okay. Who had been a -- he was a booster and a former 

alumni of the Univers'ty; ls that correct? 

A. I don't know. 

Q. Well, do you rem mber when you were intervi wed by Mr. 

Lombardi and Mr. Timothy O'Connor tl,ree weeks •go that you told 

them that he was a booster who were called friend? Do you 

remember telling h'm that? 
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A. Yes. But I don't know lf le went to Iow. 

Q. And at that time when you accepted th loan of that car, 

that occurred in your sophomore and junior ye r; am I correct? 

A. What do you mean by loan? 

Q. When he would let you bo. row th~ car? 

A. Like if I wanted to go to the store or something like that, 

if I asked him to use his car, are you trying to say there was 

a problem with that? 

Q. No. I'm asking you. I'm saying on the occasion that it 

h ppened, was that your sophomore and jun·or y ar? 

A. I don't r_member what year- it was. 

Q. Well, when you were inter -- when Mr. Lombardi interviewed 

you a couple o weeks ago with Mr. O'Connor, did you tell him 

you thought it was in your sophomore a11d junior year that that 

occurred in? 

A. Is that what he has down? 

Q. Well, I can't - - yeD. But it's -- I mean, all I can ask 

you is what you remember telling hirn. 

A. Th-twas a while ago. I don't remember what I told him. 

But if that's what he has down. 

Q. Okay. Well, here's my -- first o· all, did you tell him 

that you remembered that in your last year you dld not have the 

use of the car and that's why you knew it was at some _arlier 

point in time? 

A. No. I didn't tell him that. 
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Q. Well, when do you remember now h ving the use of the car 

car when you wanted to borrow it from your --

A. I think I told him that I didn't need a car becau~ I 

brought my car from New York. 

Q. So you knew .i.t was before then'? 

A. Must have be n. 

Q. Okay. Because of the way these rules are written, the NCAA 

rules, you were aware that just by borrowing th t car from this 

alumni f icnd that you were actually in 1 -- that you were 

ineligible to play footb 11 under the NCAA rules; ·s that 

correct? 

MR. P~AHL: Obj_ction . 

THB COUHT: What's the basls? 

MR. PBAWL: What's the basis for him? He's asking 

h"m his opinion as to the body of the NCAA rules. 

MR. WEBH: Judge, the coaches instruc ed them on the 

rules. 

MR. P~AHL: He can ask what the coach s instructed. 

THE COUNT: Gentlemen, let me put this to rest by a 

couple of things. I mean, there was a statement th t has been 

m de here that when he signed this agreement, he knew the rules 

and was violating them. It seems to me to be perfectly 

appropriate to sk what led to that conclusion. 

We have another situation that I hope that I make 

bundantly cle rand that the defense should be permitted to 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mitch -11 - cross/Webb 5~3 

see nd inqui ·e into whether or not o ·ther actlv"ti ~ lnvolving 

this particular athlete would have renulted in his 

ineliglbility separate and apart from any connection that he 

had with Mr. Walters and Mr. Bloom. And how he came to that 

conclusions ems to me to be relevant, as well. And on those 

guidelines again, proceed with your questioning, Mr. Webb. 

MR. WBBB: thank you, your Honor. 

BY MH. WBBB: 

Q. Because of the way these NCAA rulcc are -- because of the 

NCAA rules, you were aware that just borrowing that car was in 

violation of the rules and made you ineligible to play football 

at Iowa; is that correct? 

A. I thought the NCAA rules zay if I accept gifts. 

Q. Okay. Did the coache~ --

Let m ask you this. You told us yesterday that the 

coaches explalned to you in some deta"l about these NCAA rules; 

is that correct? 

A. Right. 

Q. And did they explain to you that you're not supposed to be 

able to get any type of financial aid or any type of benefit at 

all from any other sou ce and that the rules specifically 

prohibit you from receiving a loan of a car? Did they tell you 

that? 

A. I thought th_ rules said that I'm not supposed to receive 

any moneys or take any gifts from anybody outside my family. I 
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d·ctn't take a gift. I borrowed a ca. 

594 

Q. Did they ever tell you that on the face oi the NCAA rule 

there's a specific provis·on that says speclfically, as far as 

cars, if you borrow a c~r that that violates the NCAA rules? 

A. No. They didn't say that. 

Q. Okay. You said they gave you certain summary sheets that 

explained the NCAA rules to you? 

A. Yeah. 

Q. Let me -- I'm going to show you the NCAA rules and ask you 

if you remember the coaches 

Honor. 

MR. ~~AHL: May I Dee it? 

MR. WEBB: I'm sorry . 

The Government asked me to wait for one second, your 

MH. VALUKAS: Bxcune me, your Honor. Before we 

pursue this line of inquire, we need to have sidebar. 

THB COURT: Well, why don't we take advantage ot 

taking a morning bre k then at thls time and do two things at 

one time. 

(JU.RY OU 1r.) 

(1he following proceedings were had in chambers:) 

THE COURT: Now, where are we at? 

MH. VALUKAS: It's our objection to the question Mr. 

Webb has pending. 

'fHl!: COUHT: Which is? 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mitchell - cross/Webb 59S 

MR. VALUKAS: As I unde~ the question, flrst of all, 

the question -- maybe you can put the question. 

MR. WBBB: My question -- I asked him th foundation 

as to whether or not 1 said the coaches -- he testified th t 

the coaches handed out -- he te~tlfled yesterday the coaches 

handed out a detailed explanation ot these rules. And I'm 

going to show him the specific rule that provides that the use 

of an automobile is specifically prohibited from this booster 

and sk him "f hews told about lt. 

Because therets no question, Judge, that he was 

ineligible under these rules as of his sophomo e year, based on 

his testimony. 

MR. VALUKAS: Well, there's two aspects of that. 

First of all, that's Mr. Webb's conclusion that there is no 

question. And, secondly, the question ·s what Mr. Webb is 

attempting to do is read the rule and make that an assertion of 

his ineligibility. 

Now, if he asks the question of the witness in terms 

of wh ther or not he was told of thes_ thlngs and the witness 

says no, that's the answer and that's end o • that. Mr. Webb 

then, because he cannot assert the rule and say: "Were you told 

this?" Because i[ he said he has not been told th t, it he 

hasn•t been told, then Mr. Webb is goi1g to have to come in and 

prov up that that's in fact -- what he has so fr said, that 

that in fact constitutes a violation, and, secondly, that the 
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University knew about ·tin connection with that if it's going 

to be relevant to what'n going on here. 

And I suggest ti,at the form in which he is putting 

the question is totdlly inappropriate. 

THE COURT: Well, in my opinion, much of the 

arguments that you have been having on these matters involv 

more form than substance. And I will address lt in another 

context. And if we have to come down here Saturday and Sunday 

and meet for 24 hours round the clock so we don't have to keep 

doing this all th time, then that's what we are going to do, 

as every little thing has a twlst on it because somebody has a 

prefer_nce of doing something one way ac opposed to the other 

that I think c n be done in any event. 

Now let us just separate the wheat from the chaff 

here and try to ascertain what lt is that this is all about. 

There is no doubt, based upon my prior ruling, that if this 

jury concludes, not Mr. Webb concludes, Mr. Valukas concludes, 

but ii this jury concludes that this university wns not capable 

of being def auded because thls party had already lost that 

which they were defrauded oi separate and apa t rom anything 

that these defendants have done, th tis relevant and they 

ought to have their shot at it. 

Now, there are certain things that you have 

preferences to. Mr. Gold, for example, would have preferred to 

h ve his credibility rather than Norby Walters' credlbility 
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respond to this cla·m of other activities before the gr nd 

jury. That may b his preference, but he has had choices as to 

how you want to do it. 

And I know what your prei.rence i~. And your 

preference is that maybe somebody other than me gives the law 

to the jury. And that is just not going o happen under any 

circumstances, or over my dead body, if th t's a better way of 

xpressing it. And I am not budging from that proposition. 

You can go ahead and ask Mr. Mitchell to your heart's 

content what it is that he has read or excuse me, what he 

has done. You can trace all of hls activity over there at the 

University of Wisconsin -- of Iowa on a factual basis that has 

a bearing on whether or not it -- he is eligible. But you are 

not going to be able to put that question in such a way that 

you are telling hlm that this is gasp 1 s far as this rule is 

concerned. 

If you want to have somebody come up and interpret 

it, nd I don't know who it is that you are going to be -- or 

cross ex mine somebody that you know, you put the ball in 

play, and Mr. Valukas and Mr. Peal, I suppose, better hit the 

damned thing back to you or they have a problem. And you can 

address lt on a factu l basis as to what the rule says and what 

·t doesn't say. 

MH. WBBH: The question pending, by the way, just so 

the Court -- the question pending at the ime Mr. Valukas 
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objected w she told me that the coaches had explained the 

rules and they handed out a detailed sheet. I asked --

THE COURT: I gree with th~t. 

nd I -- the next question that the 
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qu stion came to was I said I was going to show him that rule 

and I was going to ask him whether this was one o·- the rules 

that they set forth. 

THB COURT: And I don't have any problem with that, 

Mr. Webb, and I'll t 11 you why. Because fair ls fair. And 

that's what we're all supposed to be about. Fair is fair. And 

MH. VALUKAS: Let me --

THE COUNT: Wait a minute, Tony. Just so you have my 

idea of what I think fair is fair is all about. 

You have asked certain questions because they were 

important, namely, the detail that gos into telling people 

what it is and what it ls not or what are and what are not the 

rules of the Big ~en or the NCAA or the member institution and 

whatever. You have sked the qu s tion: '1 At the time that you 

signed with Norby Walters and/or Lloyd ~loom, did you know that 

you were violating these rules?" And the answer was, "Yes, I 

was." 

Whether that's an interpretation ot rules, whether 

it's a state of mind, I don't care what you want to put as a 

name on it. Hut it seems to me that it is perfectl y legitimate 
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as an inquiry to find out what it ia that you base that 

assumption or that co clusion upon. It doesn't have to be how 

you read these rules or what your interpretation of it is or 

does it mean, but I mean the fact that the co ches did or did 

not rad them, did they r -ad them all und what~ver seems to be 

n appropriate area of lng:u·ry. 

But these questions are not going to be stated in 

such a way or phrased 11 such a way that out of your mouth it 

is coming out that it is gospel that that is what the rule 

says. I am not going to let the qu_stlon be phrased in that 

way. 

MR. W~BH: I think I asked him whether the coaches 

told him. Th. rules are in evidence. 

MR. l:'l!:AHL: No, they are not. 

'.!HE COUR'l': I don't know whether they are or not, 

tell you th truth. 

MR. .t?BA.RL: Absolutely not. 

MR. W~BB: Oh. 

to 

THB COUH1: And it's the same way with these grades 

I mean, I know about re ding, water colors nd volley ball and 

ping-pong and whalevcr gets a big laugh out ot the group. But 

I am ad mant .i.n holding you to wh~t you re telllng me that you 

are going to do, that these taking these courses and getting 

the grades th~t he got in them is a violation of the NCAA rules 

that would make him ineligibl . And ii you cannot show that or 
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if that ' s not your intent, other things set aside, you 

disappoint me. 
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MR . WBBB: Judge, I stated my record before, that --

THE COURT: And I took lt on that. 

MH. WBHH: And I think in fact, I've already 

established, as far as I can tell from the record yesterday 

with Mr. Mims that he was academically 

1rHE COUR'l1 : I don't have ny problem. We' re talking 

about future attractions. 

MH . WBBB: We understand the ground rules, that we 

have to have a good falth belief that we can show they were 

academically ineligible or else we c~n•t proceed with that line 

of inquiry. 

THB COUHT: And I take you on your faith. 

MR. WBBB: In tact , I'm prepared tot ke the 

transcript of th witnesses and to go ov_r it with you head of 

time and 

THB COUHT: I don't want to be th fact-finder , 

either. I don~t want to be the Andy ~rain usher or the 

lawyer. I want to be the judge. But most of all, I want to be 

understood as to the ground rules are. And I expect you will 

follow them without having to be bouncing up and down here to 

try to get to the r gged edge on everything d mncd thing that 

you' re doing here. I would preter that we have soine 

understanding about whdt we are doing rather th n finding out , 
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let us go to the next tier now and see how much we can squeeze 

out of it. 

Docs that answer all the question~ for the time 

being? 

MH. WB B: Th nk you, Judge. 

THE COURT: We'll have more, I'm sure, the next time 

som_body asks the next question, but let's go. 

(The following p oceedings were had ln open court:) 

TH~ COUHT: It th_ juror~ are ready, wearer ady tor 

them, Mr. Marshal. 

(JUHY IN.) 

THB COUNT: Pl se be seated . 

And Mr. Webb, you muy continu, sir. 

MR. WBBB: Thank you. 

BY MH. W~BB: 

Q. Mr. Mitchell, at the recess I was asking you qu stions 

about the car. Do you recall where I was? 

A. Yeah. 

Q. I was about to show you the NCAA rule book. We marked it 

s n exhibit yesterday. 

number. 

Do you hav an exhibit number? 

I'll fill the exhib "t number in in a moment, Judge. 

It's 8? We marked it yesterday. I'll find the 

BY MH. WEBB: 
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Q. I'm going to show you the NCAA rule book. 

Maybe I should ask you before I show you this. One 

of the forms that Mr. ~earl showed you yesterday w s marked as 

Mitchell Government Exhibit No. 1 which he asked you about that 

form. That's the form that is filed wlth the NCAA; is that 

correct? 

A. Yes. 

Q. Now, that torm states on its face that you -- it says you 

have actually reviewed the NCAA rule and regulations 

information sheet, which I understand is a summary of the NCAA 

Constitution, and then it lists a number of rules there; is 

that correct? 

A. Yes. 

Q. Was that a truth ul statement, that you had reviewed in 

det il the rules as set fo~th on the information sheet? 

A. I can't remember reviewing anything like that. 

Q. Just so I underst nd, I recogni:z it says this and you 

signed it. Hut I take it are these torms passed out to you 

rather quickly in the locker room one day? Is that how these 

get signed? 

A. No. Not really. Basically, we go through them, but they 

don't -- I don't remember Tcvl wing each and every one like 3 . 1 

3.3, 3 . 4. I dontt remember reviewing those. 

Q. The on I'm going to show you is 3.1, the first one being 

mentioned there. Under Constitution 3-1, one of the 
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subs~ctions I'm going to call your attention specifically to 

where it talks about some prohibited conduct here. And it says 

MH. ~l::AHL: Objection, Judge. It's not in evidence, 

so I object to him reading out loud. But if the witness has 

seen it 

MH. WEBB: The Governm nt has besn uning the rules. 

THE COURT: I don't know whether it has been dmltted 

into evidence or not. 

MR. Wl::BB: I'll oifer the rule book into evidence. 

MR. P~ARL: Objection. The rule book in its 

entirety? 

MW. WHHB: Well, Judge, certainly the relevant rules 

I offer into evidence. 

'£Hl:: COO:Wl': You expect me to read it, t.h whole 

damned thing, and do 1. t on a section-by-section basis? 

MIL PEAHL: Judge, there arE.. a lot --

THE COUR'r: I'm not going to do that. 

Th rules and regulations of the Big Ten shall be 

dmitted into evidence and you shall refer to relevant parts 

from time to time, the whole being in evide ce. 

Anybody have any problem wlth that? 

MH WBBH: It's the NCAA --

MH. VALUKAS: I do, your Honor. 

THB COOHT: P rdon me? 
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MR. VALUKAS: ~xcus m. I do have an objection to 

admitting thonc rules in ou case in connection with this 

m tter. And the ·e is a question both to the relevance and 

admitting it in the Government's case. And I do have an 

objection to that, your Honor. And I would like to be heard 

before that's done. 

THE COUHT: Well, then, I guess we'll have to take 

the opportunity to hear you, Mr. Valukas. 

MR. VALUKAS: Thank you, your Honor. 

THE COUR~: Ag in. 

(Sidebar conference.) 

1HE COURT: Mr. Webb, what are you doing with this 

particular thing that in worlh all of the effort that we are 

putting into it'? 

MH . W~BB: I'm just going tor ad the rule, Judge. 

'l'he rules, Judge, are in the indictment. '!'he Government has 

had these witnesses testity that these rules have been violated 

by signing with an gent . '1' h cy ' v e be en using the rules a 11 

along. 

The information sheet, apparently that the witn ss 

said, we didn't get with our subpoena, so I don't have the NCAA 

information sheet. But I've got the rules and the rules -- I 

re lly don't think the rules have to be admitted · nto 

evidence. The rules arc plcd in the face of the indictment. 

If they want to use one rule to show there w s a crime, I have 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mitchell - cross/Webb 

a right to show another nother rule that in fact shows that 

the crime didn't occur because he was already ineligible. 

MR. VALUKAS: first of all, that's a false premise 

insofar as the crim because he was already ineligible. Th 

question is wheth .r or not -- and this only goes to the 

question in connection with tl1e University, of whether they 

were aware of something and lgnored lt. And that exactly is 

the question which this Court indicated might be relevant to 

the question of whether or not he reported it. It does not 

have to do with whether or not Norby Walters and Lloyd Bloom 

engag din scheme to defraud the Unlvers ty. Those arc two 

separate things and they are not merged into one. So that has 

to do with relevance. 

Secondly, they are not in a position to offer these 

rules in their case. 

Thirdly, the rules are irrelevant. Certain rules are 

pled as having been, ln the context of the ' ndlctment, 

violated. Thal is to say, they took certain acts which were 

fraudulent acts against the University. That's what's 

alleged. Not the violation oi the NCAA rul s as such, but the 

acts themselves, the false statements made to the universities 

to induce them to give scholarnhip~. That's what this is 

about, not about these rules . 

And the ofter ot thcs rules -- and I apologize, your 

Honor, when I stood, I didn't mean to be abrupt. 
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But that's why putting these in s just an attempt to 

obfuscate the issues that arc involved here. 

And in connection. with these rules, any of thos 

rules --

THE COUNT: But this thing has a basic premise that I 

think is worthy of furth r exploration. You are indicting to 

me as part of your objection that unleos the universities knew 

of these other activities that would lead to ineliglbility, 

that they are irrelevant ad far as this case is concerned. 

MR. VALUKAS: That's correct. 

MH. WEBB: Judge, they didn't know about this thing. 

I mean, the thing right now that we' ~eon trial on now thes 

universities didn't know about until newspaper articl s 

appeared. If these players re already ineliglble -- to quote 

you, if they're already pregnant -- clearly they were 

ineligible nd could not be playing before Norby Walters ever 

showed up on the scene. And, clearly, the scholarship was 

already taken and defrauded away from them and cl arly could be 

defrauded a year later when Norby Walterz com son the scene. 

Th t's been the whole basis for the premise of the 

examination concerning the grades and everything else, which 

is, if eligibility had already been violated by these players, 

then clearly the University could nol have d fraud d out of 

property that had already been taken w~y f om them earlier in 

conn ction with conduct not connected 
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THE COUHT: Leave me throw this out before I h ar 

from Mr. V lukas and Mr. Pearl. 

607 

That woulds em to indicate the possibility that a 

corporation, party, is susceptible only to being d fr uded 

once, and just because somebody ls h s done it, that excuses 

the second act. Is that the theory? 

MH. WBBH: Judge, thi~ is an intangible property 

we' e talking about. Supposedly the money that this kid 

received or the right to allocat it was already aken away 

from the Unlvcrslty when this booster loaned him the car. And 

the booster took it away and the kid did two years .arlier. 

So th sam propcr ·y right now that ls being taken 

away the second tim, th s me property right is being stolen 

the econd time? Judge, with all due e~pect tot c 

Government's position, that's been the whole basis, the fact 

that these kids were inel "gible before they met Walters and 

Bloom. That is clearly relevant to whether or not the 

University was actudlly deprived of a property right. 

THB COUHT: Somet1me9 it's pr tty hard. Uid you have 

your hand up? 

MH. PBAHL: Judg - , the language of th indictment 

specifically Jays that they were deprived of the r.ght to 

alloca c the scholarship to people that thy considered 

eligible. Now, if there's something going on tJat they don't 

know about out there, that do sn't touch on what they consider 
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to be eligible. How do they don't know? This hasn't been tied 

to the University tall. 

MR. VALUKAS: The second part ot that is, Mr. Webb 

shifted the ground very disingenuously. What -- the Court's 

admissibility of the issue concerning the eligibility was that 

the University would have known about it. ~hat is to say, with 

regard to the grades. It wasn't that the stud nts had 

participated and the University didn't know about it. 

The Court's specific ruling, and this was based on 

Mr. Webb's specific r~presentation, is that would have been 

admissible if the University had known about it and was 

tolerating it. That was relevant to the question s to whether 

or not -- it goes to the weight of whether or not in this 

particular instance when they had learned about the fact that 

or did they really -- was it really material as to whether 

or not these lies were being made in connection with .it. '£hat 

was the basis ot the Court•s ruling. Now what Mr. Webb is 

telling us is entirely different. 

The fact that they may have otherwise -- that this 

student may have violated some ~u1e that the University did not 

know about is totally irrelevant to the question of any issue 

that's involved in this case as to whether or not Walters and 

Bloom engaged in a scheme to defraud the University. And that 

is the point. And there is no basis for r_levance here, and 

the only basis for relevance would be -- the only argument that 
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can be made here is that somehow if this student participated 

in something which may have been a violation of the NCAA and 

which may have resulted in his ineligibility, then Walt rs and 

Bloom were entitled to engage in anything they wanted to 

insofar as depriving the University. And that is simply not 

the law. 

MR. WEBB: The Government -- I'll shut up. 

THE COURT: That again is a very crucial part of this 

case. 

MH. W~BB: If the Government didn't know -- if the 

Government ls saying that as long as the University didn't know 

about it there could have b~en no fraud, then I'm innocent 

bee use the University did not know about my fr ud, either. 

MH. VALUKAS: No. 

MR. WEBB: And the University didn't know about the 

boonter fraud, apparently. Hul if the booster raud predated 

my fraud, then clearly that's a defense to this case. 

THB COUNT: w_ll, leave me just -- I will state 

this. 

And it you have ast~risks in your machine, point them 

out, bee use we have come to a very important juncture in this 

trial. 

At the heart of my ruling was that Mr. Walters and 

Mr. Bloom have deprived them of information they need to make a 

decision about the allocation of their scholarship~. 
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That's your theory oi the case, as well, is it not? 

MR. VALUKAS. Well, that they -- no, that they 

actually participated in lying to the un · versity for purposes 

of defr uding them. 

THE COUHT: OL the property right. 

MR. VALUKAS: The actual property, the monies. 

THE COUHT: The property is that they have a right to 

know what they are supposed to know before they allocate 

scholarships. Is lhat right? 

MR. VALUKAS: Well, th property ls actually the 

scholarship itselt, the value of the scholarship and their 

right to llocatc it. 

TH~ COUHT: We're dealing with a bundle of things. 

It includes the scholarship money and property, which is the 

tangible thing, and that intangible right to allocate it to 

people who ar 

MH. VALUKAS: That's right. 

THE COUlT: -- eligible to receive it. 

MN. P~AHL: Who they consid r to be eligible to 

receive it. 

THB COUNT: Hight. And th· gravamen ot the defense 

is that W lters and Bloom, together with these athletes, 

really, engaged in a scheme to d priv them oi that 

information. If that's the heart of it, then I would gr e 

with Mr. Valukas that whether they were involved with boosters 
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and other things is not rel vant unless you can show that the 

University either did know and maybe that they should have 

known or should have known about those things. 

And I suppose I'm not golng to preclude you from 

having an argument that says if somebody is driving a Mercedes 

Benz around there that m ybe the Univ rs·ty should have 

inquired as who to how they got it. 

MR. WBBB: Judge, under this rule, the booster is 

considered part of the institution. It's on th_ face of the 

rule. 

Judge, if we are preclud d f om showing th t these 

witnesses, which were -- I think you just said what's fair is 

fair. If I can't prove, Judge, that these witnesses on the 

stand were alre dy inel'gible befo e they met Norby Walters and 

Lloyd Bloom, then I'm being deprived of my right to prove that 

in fact the crime did not occur here. 

I recognize with most of these witnesses this is not 

the case, but with this particular witness lt is the case, 

Judge. And clearly I have established that on the f ce of this 

rule, on the face of the rule, this witness has alre dy 

admitted that on the face ot the rule it says "a repr sentative 

of the institution." 

'rhis rule -- I'm going to call someone rom the 

NCAA. 'l1his rul ctually wa~ designed to dea wlth this very 

situation of having boosters loan cars to theuc kids, because 
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it makes them ineligible. And, Judge, I respectfully ask that 

that are 

THB COUNT: I suppose that that -- i that ' s what you 

can prove, I mean it doesn't fly in the face of wh t I just 

said. It you are prepared to prov that the Univ rsity knew 

about this, I didn't take away your def nse. I don't know what 

it is that you're proving. 

My simple statement to you for the record is that 

these other allegations must be supported by a further showing 

th t the University either dld or should have known about those 

activities. 

MR. VALUKAS: Uo you have a ba~is tor establi hing 

that the University knew about it? 

MH. W~BH: Yes, I do. 

THE COURT: Go ahead. 

MH. W~BB: He already testified to it. He said this 

was an alumni booster that gave him 

MS. GHBBNWALD: He didn't say that. 

MR. W~BB: He just said it. He told Mr. Lombardi 

that. I've got two interviews here, Judge. 

THH COURT: I don't remember what he said, except I'm 

testing my memory. 

MR WBBB: I'll ask him agaln. 

TH~ COUHT: And you guys are paid a lot more money 

than I am to keep track of these things. I thought he says, 
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"He was my friend. 0 

MH. PBAHL: Hight. 

MH. WEBB: I then asked hlm, 0 Dldn't you tell Mr. --" 

Let's go back and ask him again. 

THE COURT: Well, this is my ruling, thdt you have to 

-- as tar as these other violalionJ. Clearly you don't have 

any trouble with the grade~. The University has control of 

hat. 

MH. WEBB: Right. 

TH~ COUHT: But with t,ese boosters and whatever, you 

are going to h veto make~ showing that either thy knew or 

should have known about it. And if you can do what you said 

you are going to do, then I'll let you go ahead with it. If 

you can't, I won't. And we'll proceed on that be.sis . 

MR. VALUKAS: 'l'hank you, your Honor. 

MlL WEBl:l: Judge, I just want to say one thing. I 

intend to prove up that -- the NCAA, by the way, consistently 

puts the universities on probation when boosters do these 

things in spite of the fact the university didn't know about 

it. 

THE COUNT: You know, Mr. Webb, leave me make one 

thing abundantly clear. Blther I am right or Im y have just 

done you a terrific favor by giving you a great, great, great 

argument on appeal if we ever have to go that oute. 

MH. WBHB: I don't want to go to appeal. 
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THE COUH~: I know you don't, but I'm just telling 

you in simple terms, this is the way I see it, because I thlnk 

that that is th right way. If I'm right, we're going to 

proceed. If I'm not, somebody is going to determine that on a 

day other than today. But we are going to have a trial today 

and the next day, and we are going to continue it right now. 

MH. ~BAHL: Just to clarify, if he can't establish a 

connection between this guy nd the Unlvcrslty knowing, th t 

will end the inquiry? 

THB COOkT: If that is -- you know, he knows better 

than I what he can prove. 

MH. WBBB: I'm going to prove it was an alumni 

booster, which, on the t ce of the rule 

MH. VALUKAS: No. T al's not the point. 

MR. W~BB: It cert inly is. 

MH. VALUKAS: It's whether or not the University knew 

about it. And if you can't prov that the University 

MH. WBBH: They are the University. That's what the 

rules ys. 

THB COUHT: I don't know. 

MR. WEBB: It~ ys "an institutional representative» 

is what it says. · 

MR. VALUKAS: The point is this. If the University 

didn't know about it, then in fact the University can't be held 

responsible for ·t. And just simply saying it was an alumni 
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booster is not a solution, your Honor. 
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MR. W~BB: The probl m right now, bee use the rule 

says -- Judge, the NCAA puts the universities on probation when 

-- the whole purpose of the rules 1~ that alumni boosters are 

considered representatives. This rule is dratted intentionally 

to cover the lumni ooster. 

I intend to show that this was en alumni booster that 

did this for him and that it's covered directly by the rule 

and, therefore the NCAA --

THB COUHT: What I'm going to let you do, Dan, pure 

and simple, is read that rule into the record. 

MH. WBHU: I'll do that. 

MH. VALUKAS: ~xcuse me, your Honor. Bxcuse me. 

~HB COUH~: Go ahead. 

MR. VALUKAS: Again --

MR. WEBB: I'm ready to do that and leave it to 

argument, Judge. 

MH. VALUKAS: No, no . That's the point. That's 

exactly the point th t I w nt don't want to have, because 

irrelevant evidence ought not to go before the jury so it can 

be argued and confused. 

The Court's ruling, as 1 just understood it and as 

the Court re ffi med, is that it the University knew about it 

or should have known about it under the circumstances, for 

instance the Mercedes situation, th t may raise a different 
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question here. That goes only to the question which ls whether 

or not Walters' and Bloom's fraud was something that they would 

have ignored. That's the only thing -- those are the only 

people --

MR. WEBB: I'll read the rule . 

MR. VALUKAS: Bxcuse me. My I finish? Bxcuse me. 

Heading the rule into the record which io not 

relevant because he hasn't laid the predicate that the 

University knew about it, because if lhe University didn't know 

about it, then it lsn't relev nt to thls ca~e and the jury 

ought not lo be in a posilion 

THE COURT: Then I thlnk we are in a situation to do 

this. You can ask him now about the car and who it is that he 

got it from, and I will allow you to tie it up if you can 

without reading the rule or whatev~r right now. 

MR. VALUKAS: Thank you, your Honor. 

MH. WBBB: The rule -- can I just -- Judg_, these 

rules are the Government's rules. I can't tie it up without 

reading the rule. Judge, I just want to -- on the certificate 

as I point just pointed out, the Government introduced the 

certitic~te --

TH~ COUHT: Why can't you tie it up when it gets to 

be your turn to do whatever it is you want to do? 

MR. W~HH: All I can do is offer the rule at that 

point. 
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THE COURT: Maybe together with whatever other 

showing you are going to make. I don't know what you are going 

to do with other people other than the guy that ls on the 

stand. I mean, maybe you are going to call the booster. Maybe 

you are going to call somebody that says wh t the relationship 

of this person to the University is. I don't know what you're 

going to do. 

MH. WBBB: I can't do that, Judge, because, Judge, 

the rule itself, th"s witness and the Government's exhiblt 

THE COUH~: If you can't do it you can't do it. 

MR. W~BB: I just did it wi -h this wltness. He was 

an alumni booster. 

THB COUHT: I have stated my ruling on the record. 

We will proceed on that basls. 

MH. VALUKAS: Thank you, your Honor. 

(End of sidebar conference.) 

THB COUHT: You may proce_d with the question. 

BY MR. WEBB: 

Q. Mr. Mitchell, I was asking you a question when I left that 

one of the Government xhibits that the Government showed you 

yesterday, which is Government Bxhibit 1, actually seto forth 

that you read over this information sheet including this NCAA 

Constitution 3.1; i~n't that correct? That's what il says 

there, anyway? 

A. Yes. That's what it says. 
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Q. And my question to you is: Did the coache~ -- did the 

coaches actually explain to you all oi the prohibited conduct 

that is set forth under constitution Hule 3.1? 

A. I don't remember them explaining all of th m like the loan 

of a car in fact. 

Q. Do you recall any discussion about the loan of a car from 

an alumni booster? Do you recall any discussions about that 

with the coaches? 

A. I just remember them saying I can't take any money from 

them or any -- we can't accept any c · rs. They didn't say 

anything about borrowing. 

Q. Okay. So the coaches did tell you that -- they told you 

that under tho rules that you can't accept money from boosters; 

is that correct? 

A. Right. 

Q. And they told you you can•t accept cars from boosters? 

A. As a form of a gift. 

Q. Okay. But you don't remember whether they talked to you 

all about whether you ould bo row a c - r from a booster. Is 

that your testimony? 

A. Right. 

Q. You don't remember whether they told you that it was in the 

rules or it WQS not in the rules? 

A. Right. I don't rcmembe . 

Q. Okay. Did you sometimes find that these coaches did not 
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explain all of these rules in great detail sometimes? 

A. I would find it difficult to go through every one of the, 

you know, regulations. 

Q. Because actually you at least are aware they arc somewhat 

complicated and lengthy; aren't they? 

A. Hight. 

Q. Sometimes it's hard to decide whether you're in compliance 

with the rules or not; isn't it? 

MR. P~AHL: Objection, Judge. 

THE COURT: Sustained. 

BY MR. WEBB: 

Q. In any event, we do know tl,at when you borrowed this car 

from the alumni booster 

MR. PEAHL: Objection. There's no evidence of that. 

He specifically s id he doesn't know where the man went to 

school. 

THE COUHT: That is the testimony as I recall it. 

Maybe you should ask the question gain, Mr. Webb. 

MH. WEBB: Judge, I will. 

BY MR. WEBB: 

Q. You recall having two diff r nt interviews, one with Mr. 

Lombardi and Mr. O'Connor in Detroit at the Silver Dome? 

A. Yeah, I remember. 

Q. Th n Mr. Lombardi with a young parallel, a woman named-­

A. It was a guy. 
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Q. The guy was at the stadium; right? 

A. Yes . 

Q. Was there another phone call that occurred a few days 

earlier with Mr. Lombardi? 

A. Yes. 

Q. And they ask d you some more questions? 

A. Yes. 

Q. Was there a woman on the phone a t that time? 

A. I don't know 

620 

Q. Okay. At that time, on both oi those occagions, on both 

occasions, did you tell Mr. Lombardi and the people that were 

with him that you borrowed this car from an alumni booster who 

you referred to -s a friend? Did you tell hlm that? 

A. I told him I borrowed a car trom a booster. I didn't say 

alumni. I didn't know where he went to school. 

Q. Okay. It was a booster - - at that time the person was a 

booster of the University of Iowa at that tlme? 

A. I b lieve so. 

Q. Okay. And you -- Mr. Harmon also had a booster, is that 

correct, whose name was Mr. St -vens? 

MH . HBAHL: Objection. Some basis for the --

THE COURT: I don't know what the relevancy is, but I 

presume you will tie it up. 

MR. PEARL: May we have the ba~is then if it's 

relevant? 
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MR. W~BB: ~hatrs what he told us in the interview. 

I mean, I have --

THE COURT: Who told him? 

MH. W~BH: What he told us, that he -- that he knew 

that Mr. Harmon --

MR. ~~AHL: Judge, I object to Mr. Webb testifying to 

that question. lf he can lay a foundation tor hls knowledge, 

it makes it appropriate and admissible. 

BY MR. WEBB: 

Q. Sir, did you know of a gentlemen by the name ot Mr. Stevens 

A. Yeah. I knew Mr. Stevens. 

Q. that was a booster who was friend of Mr. Harmon's? 

MH. ~~AHL: Again, I object. What's the basis of 

his knowledge'? Can we establish that first? 

TH~ COUHT: Can you do that? 

BY MH. W.8.1:3B: 

Q. Tell us how you knew Mr. Stevens and what his relationship 

was to Mr. Harmon. 

I knew Mr. Stevens through Monnie. 

Q. 'I'hrough Ronnie Harmon? 

A. Yes. 

Q. And you w re aware that Mr. Stevens loaned Mr. Harmon --

MR. PBA~L: Ag ln objection. "You were aware'?" 

'l'HE: COUWl': Gentlemen, is i l really worth all ot 
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this? Do you we want me to put the question? 

Webb. 

How did you meet Mr. Stevens? 

TH£ WITNBSS: Wonnie introduced me to him. 

THE COURT: What dld he tell you about him? 

MH. ~~AHL: Objection, hearsay, Judge. 

THE WITNBSS: He said he was his firend. 

THE COUHT: Well, let's get it on. Go head, Mr. 

BY MH. WBBH: 

622 

Q. Mr. Harmon told you that Mr. Stevens on occasion loaned him 

a car on occasion; is that correct? 

MH. P~AHL: Objection. Hearsay. 

BY THE WITNESS: 

A. Ronnie never told me. 

THB COUNT: Monnie never told him. Go on to the next 

question. 

BY MH. WEBB: 

Q. Did you find that out from some other source? 

MR. P~ANL: Objection. 

THB COUNT: These are hearsay. I am going to allow 

this found t "onally that hews introduced by Mr. Harmon to Mr. 

Stevens. Now get involved in his relationship and his dealing 

with Mr. Stevens, wh the told him or what he did. 

MH. W~HB: I will. 

BY MR. WBBB: 
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Q. Based on your own pe son~l knowledge, do you h ve any 

personal knowledge b scd on anything that you saw or in talking 

to Mr. Stevens that he,. Mr. Stevens, loaned the car to Mr. 

Harmon on occasion~ 

A. No, I didn't talk to Mr. Stevens about that. ~hat's 

Ronn·e•s business. 

Q. Okay. Uid your booster friend also help you get a job at 

one point in time? 

A. No. The football -- the coaches at th football office 

help us get a job. 

Q. I'm sorry. I didn't get the right -- what was the name ot 

your booster friend? What w s hia ndme? 

A. Mark Ad-lston. 

Q. Adelstein? 

Adelston. 

Q. Where did he live? 

A. Just outside of Iowa City. 

Q. Who had first introduced you to this booster? 

A. Nobody. I met him in a bar. 

Q. Had you had at that time -- do you recall approximately how 

many occasions he loaned you the car? 

A. No. I can't recall how m ny times I borrowed the car. 

Q. But you had borrowed the car on several occasions before 

you ever met Mr. Bloom and Mr. Walters; id that correct? 

MH. l:'BAHL: Objection, Judge. He just said he 
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doesn't remember how many occasions. 

MR. WBBB: H said before 

TH~ COUHT: I don't think it's the same question . 

BY MR. WEBB: 

Q. You had borrowed the car on several occasions before you 

ever met Mr. Bloom and Mr. Walters; is that correct? 

A. Yes. 

Q. Thank you. Now 

MR. WBBB: ~hat' all the questions I have, Judge. 

THE COURT: Thank you. 

THB COUHT: I believe redirect icl in order. 

HBDIRECT BXAMINATION 

BY MR. PEAHL: 

Q. Mr. Mitchell, you met this gentleman that Mr. Webb asked 

you about in a bar; is that right? 

A. Yes. 

Q. You became frlends? 

A. Yes. 

Q. Sometimes you borrowed his car to go to the store, you 

said? 

A. Yes. 

Q. How much was the commission that you paid Mr. Walters and 

Mr. Bloom for negotiating your contract? 

A. All together or juct separate? You talking about the -­

with the loan? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

2 

Mitchell - cross/W _bb 

Q. No. 

A. Without the loan? 

Q. Right. 

A. Twenty-two thousand. 

Q. What was the length of the contract you signed with the 

Det oit Lions? 

A. ~our years. 
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Q. And is it correct that und r your agre ment with these 

gentlemen, they were supposed to be your agents for four years; 

is that right? 

A. Right. 

Q. And you testified 1 t me as, you this. Did you keep Mr . 

Bloom nd Mr. Walters as your agents? 

A. Y ah. 

Q. So they are your agents as you sit there today? 

A. No. At th t time they were my agent until all thid 

started. 

Q. How long did they serve as your agent? 

A. Until all thl started. I don't know whEn -- when 

everything start d. 

MH. ~BAHL: Nothing further, your Honor. 

MR. WBBB: I h ve no further questions. 

MN. KENN~LLY: Nor do I . 

THE COURT: Mr. Mitchell, a good trip b ck to 

Detroit. 


