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understand that? 

MH. PBARL: Objection. Hclcvancc. His opinion. 

THB COUHT: Sustained. It's not an opinion. It's 

what he knows. 

MH. WBBB: I have no more questions, your Honor . 

Could I just have one second? I apologize. 

excused. 

I'm sorry. 

THB COURT: Mr. Cold? 

MlL GOLD: I have no question. 

'l'HB COUH'l'; Any o th.er questions? 

MlL .t'~AHL: Nothing, your Honor . 

THB COUR'r: 'l1hank you, Mr. Harmon. You 

Are you ready with your next witness. 

MN. P~AHL: Yes, your Honor. 

THB COUNT: Call your next witness. 

mll.y be 

MR. PBAHL: Judge, I think for the time being we will 

be done with the exhibit books. 

THB COURT: Ok y. 

If you will place them under the chairs. 

WILLI£ PRHD MIMS, GOVEHNMBNT'S WITNHSS DULY SWORN . 

DIRBCT EXAMINATION 

BY MtL PEARL : 

Q. Please state your full name and spell your la~t name. 

A. Willie ~red Mims, M-i-m-s. 
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Q. Mr. Mims, how are you employed? 

A. I'm assistant athletic director o( the University of Iowa. 

Q. How long have you been the ..1ss · stunt ath.letlc director ut 

the University o( Iowa? 

A. For approxlrnatcly four years. 

Q. Is th University of Iowa a public or private school? 

A. It's a public institution 

Q. And is it fair to say that over twenty thousand people or 

students a ye r attend as undergraduates? 

A. That is correct. 

Q. Do they all come from Iowa? 

A. No, they don't. 

Q. from where do these students come? 

A. Prom across the United States as wGll as foreign countries. 

Q. Would you please describe for the ladies and gentlemen of 

the jury and the tourt what your duties arc as assistant 

athletic director. 

A. I have a wide range o( duties. I'm compliance offic 

department. I'm the pcr~on who is -- directs the student 

services area within athletics. I'm also responsible or 

coordinating our drug screening program. 

Q. In your capacity as assistant athletic director, are you 

familiar with the Big Ten Conference rules concerning academic 

eligibility for student athletes? 

A. Yes, I am. 
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Q. What is the general rcqulremcnt for academic cliglbility 

for student athletes at the University ot Iowa? 

A. Student athletes must progress with quantitative and 

qualitative progression towards a degree. Tt}ey have a grade 

point average --

Q. Let's focu~ first on that component. What is the grade 

point average that the University of Iowa has determined its 

student athletes must meet each year at the beginning of the 

school year in order to compete as members of the football 

team? 

A. If we'r looking for -- I gucsc 1 need a clariiication 

here. Are you asking for the year that these p<).rticular 

student athletes wcr in question, or are we taking about 

currently? 

Q. Let me ask you, do you know a person by the name of Honald 

Harmon? 

A. Yes, I do. 

Q. Who is Ronald Harmon? 

A. Hannie is a former student athlete at the University of 

Iowa particlpatlng ln the •port of football. 

Q. Do you know an individun.l by lhc name o( Devon Mitchell? 

A. Yes, I do. 

Q. Who is Ucvon Mitchell? 

A. Devon is a former student athlete at the University of Iowa 

also particlp ting in the sport of football. 
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Q. Are you famili r with when they each began at the 

University of lowa? 

A. Yes, I am. 

Q. Now, would the requirements that are applicable to Mr. 

Harmon be the same ones that would be appllc .blc to Mr. 

Mitchell? 

A. Yes. 

335 

Q. With reference to those individuals, could you please state 

what the grade point average requirement was which would m ke 

them eligibl to compete as athletes and to receive their 

athletic scholarshlp? 

A. They must be eligible during the first year of residence as 

prescribed by NCAA guldclines, whlch is a 2 polnt to come lnto 

the institution, and be eligible for financial aid and 

competition. 

Q. When you refer to the grade point average of 2 point, 

you're referring to their high school 

A. High school cumulative average of 2 point. From there, the 

Big Ten has a requirement of a 1.6~ during that t · r·t year of 

residence. 

Other words, if a student athlete were to be engaged 

in a second sport, if he's football athlete, they would need 

to have -- to maintain a 1.6 aiter their first semester. 

Going lnto their second year of residence, the 

student athlet must have earned a 1.65 cumulative grade point 
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average to be eligible to receive finuncial aid as well as 

compete in thletics. 

336 

After the second year o( residence, going into the 

third year of residence, it was a grade point averdge of 1.75. 

Going into the third year o( residence, it was a 1.85 1.75 

the third year, 1.85 the fourth year, and 1.95 their fifth 

year, if they have a fifth year o( competition. 

Q. Are there also requlrements with respect to how many hours 

of courses an athlete has to complete in order to remain 

eligible to compete and to receive his athletic scholarship at 

the University ot Iowa? 

A. Yes . 

Q. As applied to Mr. Harmon and Mr. Mitchell, can you please 

tell us what those requirements were? 

A. Yes. Under the Big Ten guidelines, the student must carry 

twelve hours to be enrolled as full-time student, and at the 

end oi the academic year have earned 24 hours towards a 

degree. 

Their second year, at the conclusion of the second 

year, the student must have earned ~1 hour~ leading into the 

third year of residence. At the end oi the third year of 

residence le ding lnto the fourth year, th student must hav 

earned 78 earned hours. And going into a student's fifth year, 

if they have a flfth year of competition, they must have earned 

105 hours towards a degree. 
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Q. Is there also a requirement as to how many -- wh t they 

must be progressing toward? 

A. Yes, there is. 

Q. Would you pl ase explain what that requirement is? 

337 

A. 1he requirement is that they must be able to obtain their 

degree in a five-year period, and the course~ that they are 

taking would be certitied to meet that requirement by the dean 

of the appropriate college or his or her designee. 

Q. Who determines whether a student's grade point average and 

course hours arc sufficient to render the student eligible to 

compete and to receive their scholar~h'p? 

A. The registrar's office. 

Q. And ls the registrar's office part of or completely 

separate from the athletic department? 

A. Completely separate. 

Q. Who determines whether the athlete is progressed -- or is 

following a program that would lead to a degree in five years? 

A. The dean of the college or his or her designee. 

Q. Docs the dean of the college in which the student ls 

attending ha.vc anything to do with athletic department? 

A. No. 

Q. Those arc totally separate? 

A. ~otally ~eparate. 

Q. By the way, if a student athlete falls below the grade 

point average for the number of course hours thc1t arc required 
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in any particular year before the stQrt of~ season, they arc 

ineligible lo compete and to receive their scholarship; right? 

A. They are ineligible if they are -- have not achieved the 

appropriate guidelines or requirements prior to the start of 

that academic term. Once the tender is put into effect, it's 

in force for the academic term o[ the award. 

What I'm trying to say here, if: the student signs ln 

July for the '85-86 academic year, that tender is in effect if 

that person is eligible at that time of his signing. 

Now, if the student becomes ineligible at the end of 

the first term, the tender 1~ still in effect for that 

particular year. This is academic eligibility. 

Q. If a non- thlete who attends the university falls below 

these requirements, they don't gt kicked out of lhe school; do 

they? 

A. No. 

Q. So in that sense, there are stricter requirements for 

mainta.inlng athlet·c eligibility and scholarship eligibility 

thal apply to athletes than to regular students, non-athletic 

students in the university? 

A. Yes, there arc. We -- it I may add. We also, as a 

university, have put more rcquircm nts on the student athlete 

than the normal student. ~or example, NCAA requires that a 

student athlete carry twelve hour~. 

As a board policy, we are recommending and require 
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our students to carry 14 hours, to register for 14 hours at the 

start of each term. And only with just"fiablc rc~sons can that 

student drop below that 14 hours, but also must maintain what 

they will do to make up tho hour. 

The reason behind this, we are working on four and a 

half year graduation pace for our student athletes. 

Q. Uo p ople from the athletic department help athletes in 

thelr course selection? 

A. We will work with the student athlete in regards to 

explaining what courses entail, but, no, we do not select 

courses for the student athlete. 

Q. Who makes the -inal choice? 

A. A university-assigned advisor and the student himself. 

Q. Does the University of Iow create courses for athletes? 

A. No, we don't. 

Q. You're familiar with the transcripts of Mr. Harmon and Mr. 

Mitchell? 

A. Yes. 

Q. Were all of those courses that are liDtcd on there that Mr. 

Harmon and Mr. Mitchell took courses th t were vailable to 

students generally throughout the university? 

A. Yes. 

Q. Now, there is one course that gives credit for football; is 

that right? 

A. That's co rcct. 
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Q. Now, is that special benefit th~t's provided just to 

student athletes to give credit for that kind of course? 

A. No, it ' s not. We have a number of courses -- or a number 

of areas within the university that do similar. We have music, 

physical education, military science, band. They all give 

credit for participution. 

Q. So students who play in the university band also get credit 

for their participation; is that right? 

A. Yes. 

Q. Students who sing in the university choir, they get credit 

for thelr participation; ls that right? 

A. correct . 

Q. People who play in lhc chamber orchestra, they get credit 

for their participation; is that correct? 

A. That's correct. 

Q. Have you ever been to a university play? 

A. Yes, I huve. 

Q. Students at universities put on productions; is that right? 

A. '!'hat's right. 

Q. Spend a lot of time on that and huvc elaborate productions, 

we hope? 

A. Correct. 

Q. And students get credit or that in the theater department; 

is that right? 

A. That is correct. 
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Q. Somet·mes students put on dance performances; is th t 

right? 

A. That's correct. 

Q. And they get credit in the university for that? 

A. Yes, they do. 

Q. What is academic probation? 

34.1 

A. Academ.i.c probation at the Oniverslty of Iowa means that you 

are on warning that your progress has slowed down and that you 

must work hard to get it back up to good stdndlng. 

Q. Now, is the term "academic probationtt one that's limited to 

athletes at the unlversity, or arc the requirements or the 

standards for academic probation the same for all students 

throughout the university? 

A. It's the same for all students throughout the university. 

Q. Can a student who is on c demic probation still meet the 

hour meet the academic eligibility requirements that would 

make him eligible to compete and to receive his athletic 

scholarship? 

A. Most definitely. 

Q. Based on your knowledge and your experience, were Devon 

Mitchell and Ronald Harmon academically eligible to compete as 

members of the (ootball team and to receive their athletic 

scholarships when they began, or at the beglnnlng of e ch 

season that they played? 

A. Bvery semester that Ronnie H rmon or Devon Mitchell 
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compet din intercollegiate athletics, they were academically 

eligible for participation and to receive their tinancial aid. 

Q. That was as certified by, first, the registrar? 

A. Certified by the registrar, the· aculty representative, as 

well as our director of athletics. 

Q. And with rc~pect lo the other requirement, the progression 

requirement, the dean of the various coll ges 

A. The dean or the designec o the dean also verifies that 

progresslon, yes. 

Q. The University of Iowa is a large institution; is that 

right? 

Fairly large. 

Q. And it's got a large number o( majors that it offers to its 

students; is that right? 

A. That is correct. 

Q. I 1m going to ask you about some oi those. Someone can 

attend the University of Iowa and get a degree in accounting; 

is that right? 

A. That's correct. 

Q. Advertising'? 

A. Correct. 

Q. African Studies? 

A. Yes . 

Q. Art Education? 

A. Correct. 
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1 Q. Broadcastlng'? 

2 A. '!'hat is correct. 

3 Q. Cer mlc Art and Deslgn? 

4 A. 11hat is correct. 

5 Q. Chemical .t::ngincerlng'? 

6 A. Yes. 

7 Q. Dance? 

8 A. Correct. 

9 Q. Fashion Merchandising'? 

10 A. Correct. 

11 Q. Film? 

• 12 A . Correct. 

13 Q. Health .Educu.tion? 

14 A. Correct. 

15 Q. Home Economics? 

16 A. 'l'ha t is corr ct. 

17 Q. Mechanic 1 Engincerlng? 

18 A. Thai.. is correct. 

19 Q. Museum Studies? 

20 A. 'l'ha l is correct. 

21 Q. Music. 

22 A. Correct. 

23 Q . Music Bduca1..ion, Music History and Music ~•herapy? • 24 A. ·rhat is correct. 

25 Q. Nursing? 
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1 A. 1l1ha ~ 
~ s correct. 

2 Q. l:'ainling? 

3 A. Yes. 

4 Q. lJrawi ngrl 

5 A. Yes. 

6 Q. !:'holography? 

7 A. Yes. 

8 Q. Physical Education? 

9 A. Yes. 

10 Q. 1:'hsical Fitness a.nd Human Movement? 

11 A. Correct. 

• 12 Q . Physical 'l'hcrapy? 

13 A. Correct. 

14 Q. Piano and Organ'"! 

15 A. Correct. 

16 Q. Radio and 'l'V? 

17 A. Correct. 

18 Q. Recreation and Leisure Services? 

19 A. Coirect. 

20 Q. Sculpture? 

21 A. Correct. 

22 Q. St.ringed Instruments? 

23 A . 'l'ha t is correct. • 24 Q. Studio Art? 

25 A. Correct. 
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Q. 1l 1cxtilcs and Clothlng'? 

A. Correct. 

Q. Voice? 

A. Correct. 

Q. Wind and Pcrcuszion Instruments? 

A. Correct. 

Q. Woments Studies? 

A. Correct. 

Q. And that's far from a totally inclusive list; iD that 

right? 

A. That is correct. 

345 

Q. And what that reflects is that you have a diverse community 

there of people who go to school for all ·arts of different 

rea~ons; is that right? 

A. Most definitely. 

Q. And in fact, does the University of Iowa have any goals 

with respect to diversity? 

A. Most definitely. We're committed as a university to make 

sure we can have as diverse a population on our campus as 

possible. One of the things that we have as a disadvantage in 

our state is a rural commtmi ty, nd we must make sure that the 

students who attend our university do come in contact with 

people from various experiences. And we act · vcly recruit 

students for this means. 

Q. Now, when you speak oi recruiting, you are not limiting 
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yourself to athletic recruiting; is th t right? 

A.. No. 

Q. Wilh resp ct to the university's policies o recruiting all 

across the board, how does the godl of diversity fit in? 

A. We actively encourage various areas within our university 

to go out and bring ln students who will give diversity to the 

university. For example, our Special Support Services has a 

charg~ to make sure they have contact with culturally deprived 

individuals and make sure they have an opportunity to gain an 

education, and also for our student population in general to 

experience their being there at the university. 

We .teel that th.is is aw y to b oaden hori2ons of our 

students as well aD to incorporate in our state the individuals 

who can give us thls broadness. 

Q. What type of people does the University o Iowa recruit in 

order to obtaln this dlversity? 

A. Minorities, individuals from various ethnic groups, foreign 

students. We recru · t individuals who have potential to succeed 

at the institution and show promise. 

Q. What is the Summer Bnrlchment Program? 

A. 'l'hc Summer I:::nrichmenl l:' ogram is one lhc.1.t was established 

by the university over three years ago to bring in 

underpreparcd students and give them an opportunity to go 

through a summer progr min intensified mathm tics, rhetoric 

and university services, more or less, and to sec if they can 
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meet the challenges for the academic year. 

This is a stipulation of their admissions. They 

don't meet the normal admissions guidelines, so we give them an 

opportunity to come in the summer, prove themselves and then 

incorporate them into the academic curriculum at the 

university. 

Q. These would include inner-city individuals? 

A. Yes, it would. 

Q. It would include rural-area individuals? 

A. Yes, it would. 

Q. And basically would include among them people who grew up 

without a grea t educational dvantage. Is thQt fdir? 

A. That's correct. 

Q. The group that you just talked about in the Summer 

Enrichment Program, docs it include ny athletes? 

A. Yes. 

Q. Does it include people who are not athletes? 

Most definitely. 

Q. Would you describe, please, t,e academic support services 

that are vail ble to athletes and compare them or relate them 

to the academic services that re available to students, 

generally, th t you just described? 

A. What we try to do is be in concert with the other areas in 

our un · versity. We do pzov "dc tutori l services for our 

stud nt athletes. 1his is also provided for the students who 
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may p rtlcipate in the summer program. 

And I guess the best way for me lo kind o( compare 

would be, our special services ~upport scrvicLs t the 

university, who more or less work diligently in working with 

these students they bring into the summer program, we provlde 

tutorial services, we provide study skill sessions. We provide 

learning centers. We have contacts with faculty to see how a 

student is progressing in particular classes. 

We lso provide study areas for the individuals 

involved. We provide acad_mic couns ling only lo the extent 

that we work with the university-assigned advisor. 

Q. Are these services you described special benefits conferred 

on people because they can play football, or are they available 

to the group you just described generally, people who come from 

disadvantaged b~ckgrounds ln terms of their education? 

A. It's available for students who just come with 

disadvantaged backgrounds, as well as with our ~tudent 

athletes. 

One of the things we pride ourselves on is providing 

services once these students are here. Just getting them there 

is not what all it~s about. We must. retain them also, so we 

must provide the services that's going to help them meet the 

challenges of the university . 

Q. Are you familiar with the committee known as the Minority 

Enrichment Committee for Student Athletes? 
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A. Yes. 

Q. Could you please explain what that committee is about? 

A. That committee has been established to give guidance and 

encouragement to our student athletes, minority student 

athletes, ln progrcsslng at the University of lowa. 

What we try to do with this committee is to identity 

all our mlnority student athletes, a~sign them to staff 

member who will act as a liason with that person, giving them a 

call every now and then, talk to them in regards to what 

they're feeling at the institution, if they're h-ving any 

problems or concerns that need to to be addressed. 

We also une this as -- this group as an av nuc to 

bring together minority faculty and st ff wlth the student 

athletes on our campus so they also can b enriched by these 

faculty members in order to make their experience with the 

university much more worthwhile. 

And we'd like to take that one step further, which 

wc'r working on currently, is to also extend beyond the 

university in regards to developing a network of these former 

minority people who have gone on and established themselves in 

business or industry and act as advisors to these student 

athletes in regard to what things they must do to prepare them 

themselves for the business world. 

Q. Are you familiar with the Academic Achievement Advisory 

Committee? 
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A. Yes, I am. 

Q. Would you explain what that is? 

A. That committee is a subcomm·ttcc of the board controlled by 

athletics, th body that establinhcs lhe guidelines and 

policies for the thletic department to work under. 

The Academic Achievement Advisory Commiltce was at 

one time chaired by the vice president for academic affairs. 

We es ablish guidelines and policies that oversee the 

cademics for the university athlete. W establish criterla 

such as the 14-hour rule that we currently have. The advisory 

committee came up with that rule because they felt it w s 

needed in order to insure the student athletes do graduate or 

comes as close to graduation as they posslbly can ln case they 

have a professional career in mind. 

They also monltor their schedules. Our thlctlc 

teams must submit their schedule to the Academic Achi vement 

Advisory Committee to review prior to the board passing that 

schedule. 

There have been times when the committee has 

r commended that the schedule be changed because, as a board 

policy, only eight cluss days can b missed in any given 

semester. 

Q. Are the academic requirements adopted by the University of 

Iowa strlcter than those requ·red by the Big Ten -- I'm sorry 

-- by the NCAA? 
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A. Yes, it is. 

Q. How docs the graduation rate for your student athletes at 

the University of Iowa compare to your gradu tion rate for 

s udcn sin the general population at the University of Iowa 

who are not athletes? 

A. The athletic population graduates at a higher rate than the 

normal student body. 

Q. Are you familiar with the steps taken by the University of 

Iow to f miliarize themselves -- to familiarize the student 

athletes with the Big Ten and NCAA regulations concerning 

concerning their liglblllty to compete and to receiv their 

athletic scholarship? 

A. Yes, I am. 

Q. How do you know about those? 

A. Basically, I go through the rule book, and I have 1 rge a 

amount of contact with the Big Ten Conference and the NCAA. 

I'm one of the people within the university wl10 is charged with 

the task of being in contact with the NCAA and the Big Ten 

Conferenc . 

Q. And you're actually the guy who stands there in front of 

the team each year and goes through it? 

A. Un -- yes, I am. It's a situation that's grueling at times 

but, yes, I m the person charged with that task. 

Q. Could you describe the procedures you follow each year with 

respect to talking to the team about the rule& that they arc 
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supposed to follow in order to sty ellgible to compete and to 

receive their athletic scholarship? 

A. What we do, we hGve a two- and-a-half hour per"od of tlm 

tha we conduct this process. What we do is cover Big Ten 

rules and regul tions, NCAA rules and regulations, departmental 

rules and regulations, as well as institutional rules and 

regulations. 

We talk in terms ot what it means to be ineligible. 

We talk in terms of academic progress and what things you must 

do to be making academic progress. We talk in terms o what 

the Big Ten requir ments for grade point as well as hours 

earned that tl1ey have to achieve ior each year of residence. 

We also present to them the Big Ten statement of 

financial support as well as the Hig Ten stud nt athlete 

st tement and the NCAA student athlete statement, where they 

must go through the rules and regulations on a sheet o[ paper 

that we read to them. 

Q. You actually read to them and have them follow along on the 

regulation sheet; ls that right? 

A. Correct. 

And then at tl1e conclusion oi that, they are given a 

chance to ask qu st·ons. We have staff members involved in the 

process who arc around the room and a c there to answer 

questions. If a student doesn't want to raise the "r hand to 

hQVC me address it directly, then they arc there to answer. 
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Q. Do you also include anything in lhc players' play book? 

A. Yes, we do. 

Q. Just so you can refresh your recall ction, would you 

describe what the pl~y book ls that's h nded out the players? 

A. The play book is a book lh t has all the plays that the 

team will be using during the course of the year, as well as 

any rules or procedures that have been established by lhat 

team~ as well as pertinent rules they feel need to be there in 

regards to NCAA or Big Ten guidelines. 

Q. Let me show you wh t's pr viously be n admitted in evidence 

as Government Bxhibit 4, Univeroity of Iowa, and ask if 

everyone would turn to that please. It's the last one before 

the B tab. 

Those arc the -- that's th sheet that appears in the 

play book; is that correct? 

A. That's correct. 

Q. What are the rules there that pertain to signing with 

athletes -- I'm sorry -- athletes signing with agents and 

receiving money (rom agents? 

A. The rule lndicatcs th tit's forbidden to do that, with the 

penalty being ineligibility. And our interpretation and the 

way we apply it is that it's ineligible for financial aid as 

well as competition. 

Q. And those are not lhe actual rules. That's 

the rules; is th t r'ght? 

summary of 
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A. Correct. correct. 

Q. How do the rules there that you have, the NCAA rules, 

compare to the Big Ten rules? 

A. They are similar. 

Q. Basically, they arc the same; is that right? 

A. Correct. 

Q. In order tor ccive an athletic scholarship at the 

Univ rsity of Iow, is a student required to fill out any 

forms? 

A. Yes, they are. 

354 

Q. Must those forms be filled out before the student receives 

their athletic scholarship? 

A. Yes, it is. 

MH. P.BAHL: May I have a moment, your Honor? 

'i'HB COUHT: Yes. 

BY MR. P.BAHL: 

Q. You have before you whatts been admitted as Government 

Exhibit 3-A. And th t's in the tabs between Band C. 

What is that document? 

A. Statement of Flnancial Report, Big Ten confer nee. 

Q. For whom? 

A. Ronnie Harmon. 

Q. And when did Mr. Harmon fill out that form? 

A. Thls was done ln August of 1985. 

Q. Where was that form filled out? 
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A. At the Univcr~ity of Iowa. And we conduct this ln tle 

football classroom. 

Q. At the team meetings that you described? 

A. Yes. 
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Q. For how many years has the University of Iowa required its 

student athletes to file certific tions? 

A. Each year that I've been there. And I assume each year 

they've been involved in the Big Ten Conference. Whenever this 

form was adopted. 

Q. You have before you on the other side of that, Govcrnm nt 

Exhibit Harmon 3- B; ls that correct? 

A. That's correct. I may have ave been looking at tlis on 

the flip version, because 3-B is the statement of P1nanc1al 

Support. 3-A is a Statement of Bligibility. And I was 

referring to 3-B earlier. 

Q. And they were both filled out at the same time? 

A. At the same time, correct. 

Q. And on the original, it's actually one page with two sides; 

is that correct? 

A. Correct. 

Q. And what is the purpose oi the statement of ~inancial 

Support? 

A. To determine the student's aid for that year. To make sure 

that they stay within prescribed guidelines that are 

established by the NCAA and Big Ten. 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mims - direct 

Q. What happens to these forms after the players flll them 

out? 
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A. They are reviewed for any answers that may render th 

student athlete ineligible. Then at the conclusion of that 

academic year, we do iorward them to the Big Ten Conference. 

Q. Let me focus you attention first on Question 3. If the 

student answered thal "yes," is that one of the things you 

would focus on? 

A. Yes. 

Q. Let me focus your attention next on Question 'l. If a 

student answered that "yes," is that one of the things you 

would focus on? 

A. Yes. 

Q. And you say they're forwarded to th Hig Ten after that; is 

that correct'? 

A. Yes. 

Q. Let me ask you, i you would, to look at the exhibit before 

you as Harmon 1, which is at the bcglnning of the tab. Is that 

Mr. Harmon's NCAA student athlete statement? 

A. Y.es, it is. 

Q. What's the purpose oi that statement? 

A. To insure that he meets the rule~ and regulations of the 

NCAA in regards to eligibility to compete in intercollegiate 

athletes for this given year. The statement here verifies that 

the pertinent rules have been gone over with him and he has had 
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a chance lo respond or ~sk questions and that he's verified 

everything that -- verified that he's eligible for competltlon. 

Q. And is lhat a form tha Mr. Harmon completed at the team 

meeting in August 1985? 

A. Yes, it was. 

Q. Let me ask you, if you would, to turn next to Government 

Exhibit Harmon-2. Would you please id~ntlfy that document. 

A. This is a student athlete affidavit regarding financial aid 

that was signed during this same period of time. 

Q. What is the purpose o( that form? 

A. This was submitted by the NCAA to just verify where the 

financial aid that students receive arc coming from. And 

th~y'rc asked to swear to the fact that they arc disclosing all 

aid that they are receiving. 

Q And that's all sources of funds other thQn the -- or 

including the university; is that right? 

A. Correct. 

Q. What happened -- and that's filled out at the same team 

meeting? 

A. Correct. 

Q. What does the University ol Iowcl do with the NCAA student 

athlete statement, Harmon 1, and the flnancl l ald affidavit, 

which you just idenliiicd as Harmon 2? 

A. The student athlete affidavit, No. 2, we retain in our 

office for review by the NCAA. The Big Ten forms, a copy is 
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retained in the student's file and a copy is sent to the Big 

Ten conference. 

The Big Ten forms are done in duplicate. 

Q. Now, with respect to the NCAA ce tific tions, is that 

something that's unique to the University of Iowa or is that 

done at NCAA schools across the country? 

A. I can't speak for all the schools acroDs the country. But 

a similar process is entcrtalncd, from my underst nding. 

Q. We h ve now focused on these three c rti!ications that 

relate to the individual student athlete. 

Does th University of Iowa itself each year make 

certain certifications to the Big Ten Conference concernlng 

eligibility o( itd students to participate in athletics and to 

receive athletic scholarships? 

A. Yes, we do. 

Q. Let me ask you to turn to what's been marked as Government 

Exhibit Univers·ty of Iowa-2. What is that document? 

A. This is a certification of eligibility list that we're 

certifying that these students on this list are eligible for 

athletic competition for this given period of time. 

Q. How is that 11st compiled? 

A. That list is compiled from a listing ot those students who 

fill out the NCAA certification forms as well as the Big Ten 

student athlete forms. 

Q. So in compiling that list, you rely on Harmon 1, Harmon 2 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mims - direct 359 

and Harmon 3, the NCAA docume ts and the Big TEn eligibility 

documents? 

Correct. 

Q. Is the university permitted to include the name of a 

student athlete on its certified eligibility list if it has not 

obtained those documents that you just described from the 

student athlete? 

A. No, we're not. 

Q. You're the one who actually compiles that list; is that 

correct? 

A. I have the responsibility for my o fice to do this. I 

personally do not. I have an assistant who works closely with 

me in compiling the names for the list. 

Q. Wh t's the routine practiced at the University of Iowa for 

compiling that list? 

A. We go through the student athlete statement~ and statements 

of financial support to determine it the student has met all 

the requirements. Then we will place their names on this list 

to be forwarded over to th registrar's office for verification 

that they meet the academic requirements to the Big Ten 

Conference us well as the university. 

And then that is signed by them and forwarded to our 

faculty representative who will verify that the student also 

meets these requirements and is progressing towards a degree. 

Q. What about if the University of Iowa does not file that 
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certification with the Big Ten Conference? 

360 

A. The student athletes will not be eligible lo complete in 

intercollegiate thletics. 

Q. And the university couldn't field th team in the Big Ten 

games; is that right? 

A. That's correct. 

Q. Let me ask you, ii you would, to turn to -- well, let me 

ask you this. Does the university also file the various 

certifications with the NCAA? 

A. We fil certlflcations for post-sea on competltion or NCAA 

championships. 

Q. At the beginning of the each season, do you file a 

certification also? 

A. With the NCAA for student athletes we do not. 

Q. For the institution itself? 

A. ~or the institution we do. 

Q. Let me ask you, do you have before you a document marked as 

Government Bxhibit University of Iowa 1-A? 

A. Yes, I do. 

Q. What is that documen? 

That ' s the beginning oi the first tab, is tha right? 

A. Hight. Thls document verifies that the university is 

eligible lo compete in intercollegiate athletics, that they 

disclosed an y knowledge of any rules violations, and that they 

are in good standing. 
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Q. And on what does the university base its certification that 

its student athletes arc in compliance? 

A. Based on the forms that they have tilled out and the 

informa ion they provide to the university, as well as any 

other knowledge th t m~y h vc came to the university in regards 

to their eligibility. 

MH. l:'BARL: Your Honor, the Government tnovcs 

admission of Government ~xhibit 1-A. 

MN. WBHH: No objection. 

THE COURT: It will be received. 

MH. ~BAHL: I'm not sure of the numbers of the other 

ones, but why don't I also move them in evidence. 

THE COUNT: Ttis i~ marked Iowa 1-A, is it? 

MR. PEARL: Yes, your Honor. 

{Government Bxhibit University ot Iowa 1-A received 

in evidence.) 

BY MH. PBAHL: 

Q. What is the marking on ~he certified eligibility list? 

book. 

that book. 

THE COURT: r don't know that they're ln your book. 

These things are -- they're looking through the 

Everything that they refer to isn't necessarily in 

MR. 1::>BAHL: Okay. Government moves the admission of 

Government Universlty of Iowa 2, as well. 
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MR. WBBB: No objection. 

MH. GOLU: No objection. 

THE COURl: They will be admlttcd. 

362 

(Government ~xhibit University oi Iowa 2 received in 

evidence.) 

BY MH. PBARL: 

Q. You mention d tlat the university also files a post-season 

form with th NCAA; is that correct? 

A. That is correct. 

Q. At the end of the 1985 tootball season, did the University 

of Iowa go to the Rose Bowl? 

A. Yes, WC did . 

Q. I ask you turn to Government Exhibit 1-B University of 

Iowa. Do you have that before you? 

A. Yes, I do. 

Q. What is that document? 

A. this is the NCAA certification iorm verifying that the 

student athletes listed arc eligible to compete ln post-season 

play. 

Q. Dos this pertain to a particular post-season event? 

A. The Rose Bowl. 

Q. And is this the form that's sent to the NCAA prior to the 

time that the Rose Bowl ctually takes place? 

A. Yes, it is. 

Q. On what does the university base the representation that 
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the student athletes meet all the requirements pertaining lo 

eligibility? 

A. Based on the information they provided to us on the forms 

they filled out at the beglnning of the academic year. 

Q. What would happen to the University ot Iowa had the 

University of Iowa not filed thls form with the NCAA? 

A. We would not have b~cn able to compete in tl1e post-season 

contest, that is, the Rose Bowl. 

Q. Oid the University oi Iowa award Honald Harmon a ootball 

scholarship for the academic year 1985-1986? 

A. Yes. 

Q. And on what did the university rely in deciding to award 

that football scholarship? 

A. The fact that he was eligible tor competition during that 

year nd eligible to receive n athlctlc scholarship and that 

he also mt the other requirements that arc bestowed upon them 

by the NCAA and Big Ten. 

Q. That would include the certification that h made on forms 

Harmon 1, 2, 3-A and 3-B? 

A. Correct. 

Q. Is a student athlete who signs an agreement to be 

represented by an agent and takes money from the agent eligible 

to compet and to receive their scholarship? 

A. No, they are not. 

Q. Had you known in March of 198~ that Honald Harmon signed an 
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agreement with Mr. Bloom and Walters to be represented by them 

in football and that he had taken money from Mr. Bloom and Mr. 

Walters, would lhc University of Iowa have granted an athletic 

schol rship to Mr. H rmon? 

M~. WBBB: I object -- 1 hav no objection to the 

question. I missed the first part of it. W s there a date? 

Did you say a date? l'm sorry~ 

TH~ COURT: Want him to repeat? 

MH. WJ:.:BB: 'l'llat ts all I'm asking. 

BY M.R. PBARL: 

Q. Had the University of Iowa known that in March o[ 198~, Mr. 

Harmon signed a representation agreement with Mr. Bloom and 

with Mr. Walters and that he had taken money from Mr. Bloom and 

Mr. W lters, would the University of Iowa h ve granted Mr. 

Harmon his athletic scholarship for the year 1985-1986? 

A. No, we wouldn't. He would have been ruled incliglble and 

we would not have granted him a scholarship or placed his nam 

on our certlflcatlon list. 

Q. Did the University of Iowa award Devon Mitchell an athletic 

schol rship for the academic ye r 1985-1986? 

A. Yes, WC did. 

Q. On what did the University of Iowa rely ·n granting that 

scholarship'? 

A. Based on his verification that he was eligible for 

competition under the rules that he had s·gned on the student 
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athlete statement. 

Q. Now, 1 won't take you through his torms, but i~ it correct 

that Mr. Mitchell filed forms that arc similar to the ones 

filed by Mr. Harmon, that is, ~armon 1, the NCAA Student 

Athlete Statement, Harmon 2, NCAA Affid vlt of Financial Ald, 

and 3-A and 3-B, lhe Statement oi Bligibility and Financial 

Support? 

A. That is correct. 

Q. Had you known th tin June 1985, Mr. Mitchell signed the 

representation agreement with Mr. Walters and Mr. Bloom and had 

taken money from Mr. Walters and Mr . Hloom, would the 

University of Iowa have certified him and placed him on their 

certified eligibility list? 

A. No, he would not have been. Nor would he have received 

financial aid. 

MR. PEAHL: May I have a moment, your Honor? 

THE COURT: Yes. 

MN . ~EAHL: Your Honor, if this is an appropriate 

time, may we h ve a break? 

THE COUHT: Is this going to conclude your -

MR. PEARL: I believe it will. I'd like to go 

through 

THB COUHT: We will break until eleven-thirty. We 

will st rt promptly at that time. 

MH. F~ARL: Thank you, your Honor. 
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THE COUNT: Ii there is any matter that you think or 

you anticipate needs discussion with the Court, now would be an 

appropriate time, as well, gentlemen. 

(A short recess was had.) 

TH~ COUNT: If we are ready for the jury, we will 

have them brought in. 

(JURY IN.) 

THE COURT: Please be seated. 

Mr. Pearl, do you have any more questions of Mr. 

Mims? 

MH. P~AHL: I just want to clarify a few things. 

BY MR. WBBB: 

Q. Mr. Mims, when I asked you about if you had known certain 

facts with respect to Ronald Harmon, would the university have 

granted him his athletic scholarship for 1985-1986, I was 

focusing your attention on the day those forms were filled out, 

if you had known at that time. Is that how you understood it? 

A. Yes. 

Q. And the same with resp ct to Mr. Mitchell? 

A. Correct. 

Q. And, finally, let me ask you, with respect to the certified 

eligibility lists, you testified those were forwarded to the 

Big 'J.len. 

Uoes the University of Iowa have a routine practice 

wlth respect to how it forw rd$ those certified cligibillty 
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lists to the Big Ten Conference? 

A. Correct. Once we obtain the necessary signatures, ~l's 

forwarded out that day or the next day by U.S. mail. 

36'l 

Q. And where is the Hig Ten Conference headquarters localed? 

A. Schaumburg, Illinoi . 

Q. Is thal where the form is sent? 

A. Yes. 

MM. PEAHL: Nothing further, your Honor. 

THE COURT: Mr. Webb or Mr. Gold? 

CHOSS BXAMINATION 

BY MR. WEBB: 

Q. Mr. Mims, my name is Dan Webb. I represent Lloyd Bloom. I 

don't believe we've ever met before, have we, sir? 

A. No, we haven't. 

Q. Mr. Mims, I'd like to ask you a Cew questions about your 

testimony . Did I understand you correctly that, actually, as 

far as the academic requirements as applied to your football 

play rs, Iowa actually has stiffer academic equirements than 

even is required by lhe NCAA? 

A. Yes. 

Q. Is that correct? Okay. 

And one of tJe requirements of the NCAA th t has to 

be met before Iowa can allow one of thenc student athletes to 

ply football is that the student athlete must be a 

degr e-seeking student who is satisfactorily progressing 
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towards his degree; is that correct? 
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A. As determined by th institution, which is the d an of the 

college, yes. 

Q. And it says in the NCAA rules that you are supposed to 

apply the same type of standards that you apply to the general 

student body so you don't give any special treatment to 

athletes; is that correct? 

A. They look at things that ar done on university campus in 

regards to what typ of extra benefits, if you -- so-called, 

that a student athlete can or cannot receive. 

Q. As far as determining whether someone is satisfactorily 

progressing toward their degree or whether they're 

degree-seeking and whether they're cademically eligible, the 

NCAA says you're supposed to apply the same standard that is 

applied to the rest of the students body; am I correct? 

A. That's right. The dean makes the decision, yes. 

Q. Applying the standards applied to everybody else. No 

special standards [or students on that; am I correct? 

A. My understanding, yes. 

Q. Now, the reason why you, you and the NCAA, want to make 

sure th t the student is progressing, nd I think you used the 

term, he must be progressing quantitatively and qualitatively 

toward his degree? 

A. Correct. 

Q. The reason you want to be sure oi that is tte University of 
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Iowa sure doesn't want lo just have student athletes on their 

campus playing you the football that aren't gettlng an 

education; is that co reel? 

A. That's the intent. 

Q. And, in fact, the NCAA rules themselves actually set forth 

on their face that the reason that -- th t while these student 

athlete are on campus, they can play football, but that 

athletics is supposed to a hobby, or what they call an 

avocation; isn't that correct? 

A. It's an extra-curricular activity. 

Q. The main ocus is supposed to be on the education; am I 

cor ect? 

A. That's assumption. 

Q. Did you say it was an assumption? 

A. That is the assumption that tt1at we all entertain. 

Q Ok y. And I take it at Iowa lt was very important to you 

to make certain that these football players were able to get 

their education, and football would remain kind of an 

extra-curricular hobby type of activity; is that correct? 

A. That's correct. 

Q. Now, I believe you indicated that -- let's take -- I 

believe you indicated th t you have reviewed the transcripts of 

both Honnie Harmon and Uevon Mitchell; is that correct? 

A. That's correct. 

Q. The jury doesn't know about Mr. Mitchell ·yet. He hasn't 
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testi icd. But r. Devon Mitchell was another football player 

that played on Iowa's tam during the same time period Ronnie 

Harmon was there; am I corr ct~ 

A. co rect. 

Q. In fact, they both played together on the -- on le last 

ye r they were together, which would be the 1985-86 season 

where you went to the Hose Howl; am I correct? 

A. Right. 

Q. Now, you've reviewed both Mr. H rmon's -- strike the 

question. 

from the university's standpoint, for example, if 

after the first year that a tudent athlete is on campus, if he 

is not satisfactorily progressing towards his degree, he can't 

play a second year; ls that correct? 

A. It he's not met the academic requirements, the student will 

not be eligible for competition the second year. 

Q. That's correct. And one of those rcquirem nts is he must 

be satisf ctorily progresslng qualitatively nd quantitatively, 

to use your words, toward his degree. 

A. As dete mined by the dean of that particular college, yes. 

Q. Now, and ii he is not eligible, then you can•t put him on 

the eligibility list and he c n't play football the next year; 

is that correct? 

A. Th t's co rect. 

Q. Now, in reviewing the transcripts, I believe you indicated, 
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of both Mr. Harmon and Mr. Devon Mitchell, you testified a 

little blt ago that at all times they were always academically 

eligible lo play; is that correct? 

A. For competition, yes. 

Q. In fact, every year the University ot Iowa so certified to 

the Big Ten and NCAA that these two young men were acad mically 

eligible to play; is that lruc? 

A. Correct. 

Q. Now, and during the time that Mr. Harmon and Mr. Mitchell 

were at the university, you knew both of them, I take it? 

A. Correct. 

Q. Did you know them well? 

A. Fairly well. 

Q. Did you say airly well or very well? 

A. Fairly. 

Q. Fairly well. Okay. 

Now, in knowing those two young men while they were 

on campus, were aware at any time of the athletic department 

kind of bending the rules a little bit either with Harmon or 

Mitchell to keep them cademically eligible so that you could 

put them on the football field on Saturday afternoon? 

A. Not at any time. 

Q. All right. Now, let's start with Mr. Harmon, if you will. 

I'll give you a copy of his transcr pt as we proceed. It was 

marked yesterday as Bloom Bxhibil 4. 1 will hand that to you, 
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sir. 

App·rcntly, I lake it from your testimony that in the 

last few d ys you had a chance to review that tr nscript; ls 

that correct.? 

A. I have reviewed lt, yes. 

Q. Okay. Now, when Mr. Harmon came to Iowa to play football, 

he enrolled in a major of being in computer sci nee; ls that 

correct? That was his major? 

A. Th t•s what he indicted, yes. 

Q. And at that time, he star1..cd in ttc (irst year -- he played 

football that first yea he was at Iowa; is th t correct? 

A. That's correct.. 

Q. On the varsity team? 

A. Carree· . 

Q. Now, I notice by the way, if you will look on his 

transcript, in order for him to work towards his degree, he 

needed to get 4 hou s of physical education. Do you se~ 1..hat 

under the general requirements at the bottom? 

Yes. 

Q. I notice in his first semester at Iowa that the among the 

courses he took were leaching of Gym, Officiating football, 

Baseball and Basketball, Coaching Basketball, Soccer and 

Bowling. Do you see th~t? 

A. Correct. 

Q. Okay. He appears to have at least successfully satisfied 
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his physical education requirements fairly early on. 

A. He wa pursuing them, yes. 

Q. Well, he had his four hours in? 

A. No. 

Q. I'm sorry? 

A. Incorrect 

Q. Okay. Tell me. You know more than I about these 

transcripts. 
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A. Right. We call il general education requirements. The 

Soccer and Bowling are general PB skills which fall ln that 

category. The gymnastics and lt\c officiating class do not fall 

in that category, nor does the coaching of basketball. 

Q. So thos_ don't have anything to do with pl1ysical education? 

A. Those don't have anyth"ng to do with his GBH's, his general 

education requirements. 

Q. Okay. Do they appear to have anything to do with his major 

of computer science? 

A. They're electives. 

Q. Do they appear to have anything to do -- are any of those 

courses related to use of computers? 

A. No, they arc not. 

Q. Will any of those courses give him credit towards his 

major? 

A. Yes. Toward~ his d_grcc, I should say. 

Q. How many hours does he have to have in his major, computer 
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Sciences? 

A. I don't know. 

Q. Well, just give us a general estimate, based on your -

A. Estimate? ~robably 30, 32 hours. 

Q. Okay. 

A. To b completed in 4 or 5-yccr period. 

374 

Q. And t that point in time, he's got tog t thos 32 hours 

or whatever it is in before the end of his fourth year if he's 

going to gr duate in four years, or by the end of his fifth 

year carer it he's going to graduate in five years? 

A. Correct. 

Q. Now, I notice -- we go on with his education at Iowa. When 

he went into h"s second semester, he took courses including 

Coaching ~ootball and Billiards. Do you sec that? 

A. Correct. 

Q. Now, he didn't have a goods mezter, and his grade point 

average was 1.62; ls that correct? 

A. Right. 

Q. Por that semester? 

A. ~or that semester. 

Q. Now, were you acting as lis acad~mic advisor at that time? 

A. No, I was not. 

Q. At any time did you act as his academic advisor? 

A. No, I did not. Im director of stud_nts services. The 

academic advisors work tor me. I do assign them for various 
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sports. I do g~t involved when th re's a time they have 

questions o concerns. 

375 

I also get to know the students on a personal basis 

in order to give them some direction in regards to blending 

into the university community and so forth. I'm an advocate of 

the students, therefor_, I do have contact trom th t 

standpoint. 

Q. And did you in tact have conversat·ons with Mr. Harmon in 

th t first year about his cademlc progress towards his degree? 

A. I do talk to them about doing the things thy need lo do to 

achieve academic excellence at the university. 

Q. Was there someone else working under your direction that 

was assigned to b his academic advisor? 

A. I have another person in my office who were assigned to 

work s an athletic counselor. In regards to academic advisor 

for that student, that is a faculty or university-assigned 

official. 

Q. Who was the person you had, the other person? 

A. Yes. Susan Walker. 

Q. Now, during this first, did you lalk to Mr. Harmon about 

how -- whether he was making quantitatlvc and qual:tative 

satisfactory progress towards his degree? 

A. We do discuss where they arc, hour-wise, and so forth. I 

do that with almost every stud nl I come in contact with. 

Q. I'm asking about Mr. Harmon in particul r. 
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A. I did visit with him. 

376 

Q. And after the end oi his first full year, he had no courses 

t a 11 di rec t c d towards his major; i s that corr e c t '? 

A. Specific courses in computer science, no. But courses 

towards his degree, yes. 

Q. Okay. Hut he has no courses yet to apply to the 32 hours 

of computer science or whatever that number is yet'? 

A. I guess you need to look al this in regards to what other 

general education requirements they must fulfill in connection 

with the specific requirements of that given discipline. And 

then I would have to say that would be incorrect. I would say 

the Introduction to Human Geography, the Hasic Math, the 

Introduction to Sociologlcal Principles, all those play into 

him achieving his degree in computer science. 

Q. I'll ask you the questlon then. In his first full year, 

did he take any courses that would be applied or credited 

against those 32 hours? 

A. No. 

Q. ·r11ank you. 

Now, because his grade point dropped pretty -- 1.62 

is a fairly low gr de point; is that correct? 

A. The -- if I recall corr clly, for the student at the 

unlversity to t this particular time to be in good standing 

at the University of Iowa, I think a 1.6 would put him on 

probation. So as far s the univer3ity is concerned, 1.62 
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would be beyond that 1.6 requ i rement. 

Q. I thought -- I'm sorry. I thought you had to carry a 2 

point average? 

377 

A. For the University of Iowa guidelines, they go by the grade 

point in conjunction with the number of earned hours you have 

earned in a given period of time. So up until 28 hours, at 

this particular time, I think I 1 m just recalling here, 1.6 was 

the grade point requirement that the student needs to obtain in 

order to be in good standing. 

Q. So at Iowa, the students al Iowa did not have to maintain a 

C verage, a 2 point average, to be in good standing; am I 

correct? 

A. Correct. Il goes by the number oi earn d hours. And then 

they have a grade point that's associated with the earned 

hours. That's for all students. 

Q. Okay. That ~ummer, Mr. Harmon was -- took a course called 

the Fundamentals of Military Organization? 

A. Correct. 

Q. Is that a HOTC course? 

A. Il's an HOTC course. They use it for recruiting students 

into the HO'fC program. 

Q. Mr. Harmon, was he member of the HOTC? 

A. He was not . 

Q. Did you help make arrangements for him to take that course? 

A. That course was availab · e to all students, and the student 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mims - cross/Webb 

did choose to take th t course that summer. 

Q. Actually, a number of your football players happened to 

choose to tak that course that summer; is th t correct? 

A. Football as well as other athletes, yes. 

Q. How m ny football players took that course that summer? 

A. I could not tell you. 
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Q. You notice from the transcript of D~von Mitchell, the other 

player we're talking about, he took that course th t summer; is 

that correct? 

A. Correct. May I add that the military science department 

came to athletics and other departments recruiting students, 

because they were looking to increase their numbers. And all 

they wanted to do was get them exposed to this nd hope they 

would entertain the idea of joining up into their program. 

Q. This didn't appear to relate to his major of Computer 

Sciences; did it? 

A. That's an elective. 

Q. So is the answer to my - does it appear to relate to his 

is that going to be applied ag inst his 32 hours that he 

needs to mcel? 

A. No. 

Q. Now, he got a B for 4 credit hours that summer; is that 

correct? 

A. That's correct. 

Q. And that h lpcd bring his grade point average up; is that 
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correct? 

A. Yes. 

Q. And he played football in his second year, is that correct, 

at Iowa? 

A. He did. 

Q. On the v rsity tam? 

A. That's correct. 

Q. He was certified as eligible? 

A. Correct. 

Q. Certified as having been macing quantitative and 

qu lit tlve satisfactory progress towards his degree; is that 

correct? 

A. correct. 

Q. He's still a degree-seeking student; isn't he? 

A. correct. 

Q. Okay. Now, I notice in his second year, each semester o 

hiss cond year he takes one football course in each semester; 

is that corr ct? 

A. That's correct. 

Q. And h_ gets an A in eaclt o( those courses; is that correct? 

A. That's correct. 

Q. And in fact, that's the only A that he gets; is that 

correct? 

A. That's correct. 

Q. The rest are C's and ors? 
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A. Correct. 

Q. Who teaches thos football courses al Iowa? 

A. The intercollegiate athl - tic footb lls you see here in the 

transcript is not for class, it's or participating in the 

extra-curricul r activity. So credit ls given for 

participation, such as they do in band, music and areas in the 

university. 

Q. And that counts towards his grade point average? 

Yes, it does. 

Q. Now, in that semester, first semester of his second year, 

at the end of the ~emester, he had a grade point average of 

1.93. And then for his second semester he has a grade point 

aver gc of 1.86; ls that correct? 

A. Correct. 

Q. Now, he is not on ccademic probation yet, though, is he? 

A. No, he is not. 

Q. We go into his junior year at Iowa, into his third year. 

Well, let•s look at the end of his second year. At the end of 

hiss cond year, sir, did you have conversations with him 

towards the end of his second year about how he was making 

satisfactory progress towards earning his dcgre? 

A. I can't recall if I did or not. 

Q. Okay. Well, looking at the courses that he took during 

that year, ir, doe~ he appear to have taken ny courses that 

would be applied ag inst his major, th - 32 hours tor computer 
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science? 

A. It you do not include general education requirements, there 

are no computer science being taken at that time . 

Q. That's what I was asking you about. Docs h get to apply 

anything against the 32 hours yet? 

A. No. 

Q. Okay. Is it unusual at Iowa for a student to have declared 

his major when he came in and not to have taken ny courses in 

his rnajor at the end of hiss cond year? 

A. In some fields it's not unusual. for example, a student 

comes to the University of Iowa wishing to be a business 

student. You're in the pre-business ~equence, nd you're 

taking your general education rcqui cments and other courses in 

order to be reviewed and see if you h vc the necessary grade 

point and aptitud to get into that particular major. 

Q. So at the end of this year, the University of Iowa 

certified him to the Big Ten and NCAA as meeting all 

requirements including that he was satisfactorily progresslng 

towards his degree; 1s that correct? 

A. That's correct. 

Q. Now, when we get into his third year, he played varsity 

football that third year. 

A. Correct . 

Q. In fact, he had a great year that yc~r. He was -- at least 

thought maybe he was going to get the Heisma.n 'l'rophy; is that 
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correct? 

A. I can't tell you. l don't get that involved into their 

perform nces. 

382 

Q. Okay. 1h t's Cine. You're more interested in monitoring 

their academic performance? 

A. I'm more interested in seeing they come to the university 

and pertaining to their education and do the things they c n to 

be a viable member ot society, in general. 

Q. Okay. Now, Mr. Harmon, in his third year, t ·the end of 

his -- he ran into some academic probl ms in this year; is that 

correct? If you look there, his grade point average drops down 

to the point where at the end of the year, his second semester 

of his junior year, he gets a 1.69, and the school actually 

puts him on academic probation in Mayo · 1985; is that correct? 

A. He was on academic probation, correct. 

Q. Okay. Does he take any courses -- do you wee any courses 

th re ln his third year at all that applied to his computer 

science major? I'm talking about the 32 hours. 

A. I do not se 

Q. Okay. 

t this stage that there were. 

A. Now, can I reflect one thing? 

Q. Well, Itll ask -- let me - - I'll put another question to 

you. Okay? 

At the end of his third year when he is on academic 

probation, in May of 1985, he stays and takes summer course; 
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is that correct? Do you see that there? 

A. Yes. 

Q. Okay. He took a course calllcd Water Color ~ainting? 

A. Correct. 
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Q. And Elm ntary Spanish, but then he dropped tha course. 

A. Correct. 

Q. And got a U in Water Color ~ainting? 

A. Correct. 

Q. That didn't help much in bringing his grade point average 

up, and so he WdS still on academlc probation in August 1985 as 

we start the ioolball season. 

A. Correct . 

Q. Now -- by the way, al the end o( his third yeur where he 

gets put on ac demic probation, did you start having 

conversations with him about whether he was satisfactorily 

progressing s a degree-seeking student towards his degree? 

A. What -- the conversation took place was that he needed to 

make sure that he is progrcs ing towards achieving the 

necessary prerequisite to get into the given major and to 

achieve a degree in th t major. 

Q. Did it concern you at all at the end of his third year that 

he had now spent three full years at college playing football 

and had not yet taken one course in his maJor? 

MR. PEARL: Objection, Judge. That's a 

mischaracteri~ation. At this point, his major is not computer 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mims - cross/Webb 384 

science. 

TH~ WlTN~SS: That's right. 

THE COURT: Maybe you can rephrase it, Mr. Webb. 

BY MH. WBBB: 

Q. Did it concern you that he did not appear to have taken any 

courses in his major at the end of his tl1ird full year? 

A. At this particular time, I can't tell you what his major 

emphasis was. I know at this time he was looking at 

communcation studies. That's why, if you look back into the 

second semester there. He was taking communication cours s. 

Honnie came in with the desire to be in computer 

science. After going through and taking the introduction 

course, Survey of Computing, which I was trying to correct 

earlier, in the first semester of '83-84, he did take a Survey 

of Computing class, which is an introductory class to computer 

science. And ·they get a feel if they have the aptitude or be 

able to handle the kind of work thatrs required for a computer 

science major. And from that standpoint he was st~r•ing to 

feel for other majors, becauoe at this point he received a Din 

that. 

Q. AD in what? 

A. Survey of Computing. 

Q. Where is that, just so I make sure --

A. 1hat's ln the first semester of 1983-84 ac demic year. 

Q. Okay. 
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A. And now he's looking for another area to go into, and so, 

therefore, he's looking at computers -- I mean cotnmunication 

studies where he's taking History of Bro~dcasting, Theory and 

Practice of Argument, Persuasion in Society, S x Holes in 

Communication. 

He was taking that because he was desiring to look 

into the communications area as major t that time. 

Q. So he switched -- did he switch majors at that time? 

A. At that time he was in the process of switching. I don't 

know if he formally filed the papers or not. But he was 

looking into communications as a major. 

Q. Because -- you have seen the file. The only thing in the 

file -- did you sec anything in the file th~t indicated he had 

switched majors? 

A. No, I did not 

Q. Okay. In order to switch majors, you have to file a 

document with the school; am I correct? 

A. That's correct. 

Q. Okay. You didn't see one of those; did you? 

A. No. 

Q. Okay. But just so I understand, are you telling me that, 

based on your conversations with him, he w~s thinking about 

switching majors at that time? 

A. That is what he's doing, yes, sir. 

Q. Now, but at that poin in tim~ then at the end of his third 
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year, -- by th time he's got his [ull third year done and he 

didn't -- and he got a Din Water Color ~aint·ng and he's on 

academic probation in August ot 1985, did the university 

certify him to the Big Ten in August of 1985 as being 

academically eligible? 

A. Yes, sir. 

Q. Now, as far as this academic eligibility, we got two 

d"fferent things we're talking about. One · s to progress 

towards your d_gree and the other is your grade, the grade 

point; is that correct? 

A. Correct. 

Q. By being put on academic probation, he was put on acad mic 

prob tion by the school using the same st ndards they pply to 

all the other students in th_ student body; is that corr_ct? 

A. Correct. 

Q. Under the NCAA rulez, which state that you must b in good 

standing using the same standard applied to the other students, 

he was not in good standing; was he? 

A. In regards to how -- as pplicd to other students, I would 

hav to say he was on probation as with other students who find 

themselves in difficulty such as he wa~ in. 

Q. You would at least acknowledge that when you're on 

probation, you are not in good actdemic standing at that point, 

anyway? 

Wh n they put down °academic probation," at least at 
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that point, you arc are not in good academic standing at the 

school at that point? 

MIL Pl:.:AHL: I object, Judge, unless he defines "good 

academic standing." 

THE COUHT: Maybe you can define it. I don't know 

that that you did. 

BY MH. WKHB: 

Q. Was he was he in good academic standing a this time? 

A. He was on academic probation. 

Q. So was he in good academic standing? 

A. No. 

MH. PBAHL: Are we talking about --

MR. WEBB: Judge, then I don't know the rules at the 

school. 

THE COUHT: Leave me see you, and at least I'll share 

a thought with you. 

(Sidebar conference.) 

THE COURT: Whatever is it th t you are talking 

about, Mr. Webb, this thing has relevance i( you are trying to 

establish that the University of Iowa was in violation of some 

Big Ten or NCAA rule when they certified him as eligible. 

I don't want to get involved in any semantics, and I 

can elaborate this for a whole bunch. But you arc laying a 

foundation here for an inference that, whether they will make 

the quantum jump or not, says they a e violating this rule and 
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it is reasonable tor you to in(cr that they are going to ignore 

whether they had n agent or not. But in order to make that 

foundation, you've got to stablish that they arc violating 

some NCAA rule or I am not going to let you go any further. 

And I do know the distinction that you said. And 

I've been mulling this over since the first word about this was 

said yesterday. And I know that you've got a two-pronged deal 

here. One has to do with GPA and the other has to do with 

working towards a degree. It it was just G~A, I would have sat 

you down a long time ago, and I will tell you that, too. 

MH. WEBB: The reason I asked this question on G~A is 

that under the NCAA rules, it says he must be -- they use the 

term in the rule. 

THE COUHT: I understand all th · t, Uan, and let's not 

be dancing around the flag pole or I'm going to be jumping in 

here in about two mirutes. When you ask what is the only 

relevant thing, was he in violation of the some NCAA rule, and 

puruse that tack with him. 

(End of sideb r conference.) 

BY MH. WEBB: 

Q. As Mr. Harmon started his fourth year at the University of 

Iowa, he was certified to be eligible; is that correct? 

A. Correct. 

Q. Were there people connected to you and your staff in th 

athletic department at that time that recognized that he was 
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not at that time working towards progress towards his degree? 

A. He was not taking the courses that would insure that he 

would have a degree in what he was declared at that time. So 

he was being discussed with to either change his degree into 

the area he was seeking or to start t king more courses in 

reliance to his particular degree that he signed up for. The 

reason being ls that, here again, we were working on a 

four-and-a-half-year graduation pace, and we wanted that 

student to be as close as he possibly could to meeting all 

requirements for that degree at the end of ttlat 4-year period 

and hopefully within that four-and-a-half-year period would be 

completed that degree . 

We knew that Hannie was an individual who would have 

a potential to go professional sports. And we try to encourage 

student athletes in all sports to be as close to that degree as 

they can at the end of the four years. 

Q. Is the answer to my question yes? 

A. Rephr se your question. I lost my train of thought. 

Q. I will. In the fall of 198~, when the president oi your 

university and the athletic direc or certified Harmon to the 

Big Ten and NCAA as being eligible, my question is, were there 

people on your staff that stated in writing that he was not 

working towards his degree? 

MR. PBARL: Objection, Judge. Asked and answer. 

THE COURT: No, il has not. 
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BY THE WI'!'N8SS: 

A. There were people on my slaif who had indicated to Nonnie 

Harmon that he needed to start progressing more towards his 

degree. 

BY MR. WEBB: 

Q. Is the answer to my question "yes?_, 

A. Yes, sir. ''l'he people who con tactcd him. 

Q. Have you recently reviewed this document I showed Mr. 

Harmon yesterday, whicf is a log of contacts by people in the 

athletic department with Mr. Harmon? 

A. I h ve not review d it. 

Q. You have not reviewed this? Okay. 

Let me show you a document which is marked as Bloom 

Exhibit 3. Pirst oi all, let me ask you, are you familiar with 

this form from the athletic academic advising office? 

A. 'l'hi s is a form used by our counseling staff or tutors, yes. 

Q. '£hey work under your direction? 

A. Yes, they do. 

Q. Now, I was going to call your attention if I could here to 

a meeting that your ~cademic counselor had with Mr. Harmon on 

September 20, 1985. You nee where I'm reierring? 

A. Yes, I do. 

MH. P~AHL: l'm going lo object it he is going to be 

asked to read from a document not in cviden c. 

MH. W~HH: I'll offer the document. 
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MR. PEARL: No objection. 

391 

THE COURT: ~ine. What is the document, Mr. Webb? 

MR. PEARL: If he c n lay a foundation for it. 

THB COUNT: You just said no objection. Which is 

it? 

MH. PBAHL: I'm sorry, Judge. I'd ask him if he 

would lay a foundation for it. 

MH. WBBH: Defendant ~xhibit Bloom 3. I'll ask 

questions. 

~HE COUHT: All right. 

BY MR. WEBB: 

Q. You're familiar with this form? 

A. Yes. 

Q. Okay. This form is a form that is prepared in the regular 

course of busine sat the university? 

A. In regards to the work of student athletes, yes. 

Q. And you are -- nd, in fact, this particular form is filled 

out by people working under your direction and supervision? 

A. Correct. 

MH. WEBB: I offer the form, Judge. 

THE COURT: Any objection? 

MH. P~AHL: No objection. 

THE COURT: Thank you. 

(Bloom Bxhibit 4 received in evidence.) 

BY MR. WEBB: 
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Q. Now, on this date, 9/20/85, in the meeting that Mr. Harmon 

had with the academic advisor at Iowa, just to put things in 

perspective, your school has just certified him to the Big Ten 

to be academically eligible tor the 1985-86 s ason; is that 

correct'? 

A. Correct. 

Q. And in so doing, they certified to the Big r1•cn and to the 

NCAA that among other things he was making quantitative and 

qualitative advancement towards a degree; is lhal correct? 

A. Correct. 

Q. And he is now going into his senior year, his fourth year 

of college; is that correct'? 

A. Correct. 

Q. Now, at that time, at the same time lhat the univ rsity is 

certifying him to the Big Ten, your academic advisor sets forth 

that at this point in time he is still not working towards a 

degree. Oo you see that? 

A. I see he says, "Still not working towards a degree.'' Make 

can. "Towards degree." 

Q. · Towards degree? 

A. Correct. 

Q. Now, that's what we are talking about, the degree; correct? 

A. Correct . 

Q. In fact, they go on say he's the got no hundred-level -- is 

that -- what is a hundred-level? Is that a type of course? 
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A. That's upper-level courses both graduate students and 

undergraduates can tak. 

393 

Q. And you have to have so many of. thos in order to graduate, 

to get a degree; am I correct? 

A. Depends on if you're majoring in general studies, yes. 

·rha t 's the point I want to make here. 

1'aking this notation without knowing the parameters 

around it docs not give you what you're seeking. Basically, 

what she's referring to here, Hannie is in the process oi 

changing --

Q. I'm not going to ask you to speculate on what she was 

thinking. 

MH. ~BAHL: Objection, Judge. He qualified him with 

respect to the record. 

THB COUHT: Gentlemen, please. You ask him about 

facts and we will save oplnions for othe1 days. And th t's a 

two-way street that applies to both oi you. 

The testimony that has been adduced here and that has 

been received is that they certified him as academically 

eligibl . At the same time that that certification was made, 

that there were other people at that university who were 

concerned about the progress he was making towards 

Those arc lhe facts that you just elicited. 

MR. WEBB: That's correct. 

degree. 

THE COUHT: What else do you need lo get out oi 
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MR. W~H~: I'll move on. 

THE COUR1: Thank you. 

BY MH. WEBB: 

394 

Q. In that meeting, your academic advisor stated to you or lo 

whoever reviews these forms that this semester is a disaster 

and that they'v now stamped him dropping out of them ss media 

course; is that correct? 

A. That's what her notation indicates. 

Q. Because he never attended the class. Is that what it says? 

A. That's what it says. 

Q. The mass media, I guess that's his major now. Is -- has he 

switched -- strike that. 

Al this point, as tar as you know, he hadn't formally 

switched to a new major; had he? 

A. What's what I'm refe ring to here. He's in the process of 

making up his mind which way he wants to go. And he declar d a 

bachelor of general studies, and that•s where the hundred-level 

courses come into play. 

Q. Okay. And during that football season, which is Mr. 

Harmonfs fourth football season, Iowa had a gre t team, went on 

to the Rose Bowl; is that correct? 

A. We did fairly well, yes. 

Q. I guess going lo the Hose Bowl iD pretty good. You would 

acknowledge that, anyway? 
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A. We didn't win, so it wasn't that great. 

Q. the -- Mr. Harmon, as soon as the -- you can look at 

transcript. As soon as the football season ended, he didn't 

seem to progress much towards his degree; did he? 

A. No, he didn't. 

Q. He stopped classes. He stopped attending the university 

and he withdrew from every course but one; didn't he? 

A. Yes. 

Q. And he left the school and joined the National Football 

League? 

A. At the end of the semester, yes. 

Q. Now that we have gone through this and you have seen these 

records, sir, I'm going to ask you the question I started 

with. 

Does it now appear to you that the University ot Iowa 

was bending the rules concerning his satisfactory progress 

towards a degree in order to certify him to play football? 

A. Not at all or in any instance whatsoever. 

Q. At the end of tour years of college, how many courses did 

he have in his major, Computer Science? 

MH. PBAHL: Objection, Judge. That wasn't his major. 

MR. WBBB: He just said he didn't switch it. I'll 

ask the question. 

BY MR. WEBB: 

Q. He didn't switch his major; am I correct? 
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A. He did switch his major. 

Q. When did he switch his major? 

396 

A. Around the fourth year, to a bachelor of Gener l Studies, 

where the hundr d-lcvcl -- around the fourth year when he 

declared a bachelor of General Studies where the hundred-level 

courses started to come into play. That is what the counselor 

is referring to in trying to encourage him to take more 

hundred-level hours. 

And when he dropped that, she was concerned that he 

would not be progressing, because we still must show that the 

student can graduate in the five-year period. And if Ronnie 

Harmon came to school tomorrow, he could graduate in two 

semesters, which would slill be within five years. 

Q. Okay. I guess my question is -- so did you see some file 

or document showing that he had switched his major? I thought 

you told me you did not. 

A. On this particular document, no. But on his transcript 

well -- I'm trying to recall here. Give me a second. 

On his transcript, one ot lhe transcripts that I've 

entertained indicted he was a BGS major, which is a Bachelor 

of General Studies degree. And I can't recall which one that 

is, but it indicates he was a Bachelor of General studies 

degree candidate . 

Q. A moment ago you told me you hadn't seen any document to 

indicate th the had switched --
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A. At that particular time at the end of three years. 

Q. So he switched his major in his fourth year? 

397 

A. Sometime around 

date or time. 

I can't give you a specific -- a precise 

Q. What you can tell me, I guess, is th-t you know that at all 

times he was always progressing towards his degree under the 

NCAA rules; is that correct? 

A. Correct. 

Q. Okay. Now, let me move on to Devon Mitchell. 

Q. You reviewed Mr. Mitchell's transcript, sir? 

A. Yes. 

Q. Mr. Mitchell actually attended th university for five full 

years; is that correct? 

A. That's correct. 

Q. And he played what h ppcned is he was a walk-on. He 

came to campus in his freshman year, and he was red-shirted his 

freshman year and practiced but didn't play football; is that 

correct? 

A. Correct. 

Q. The jury hasn't heard much about that yet. «wed-shirted" 

mean~ that the football player gets to practice with the tc m 

but he can't play in games, and then it doesn't count against 

his four years of eligibility . Is that essentially correct? 

A. Correct. 

Q. So Mr . Devon Mitchell then after his first -- after his 
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first year at Iow, he lhen played (oolball for the next four 

ye rs and therefore w~s in your educational program taking 

courses for a total of five years? 

A. Correct. 

Q. Now, as far as Mr. Mitchell satisfactorily progressing 

towards his degree, I believe you indicated earlier that under 

the NCAA rules that you must be able lo be a degree -- lo be 

able to get the degree at least within five years; is that 

correct? 

A. 'l'hat 's correct. 

Q. We know that Mr. 

A. No. Tha·t is not correct. Let me correct myself. 

Under the Big Ten guidelines, the student needs to be 

able to obtain a degree in a five - year period. 

Q. And we know that Mr. Harmon, a1ler spending iivc -- strike 

that -- Mr. Mitchell, after spending five years t the 

university, playing (oolball tor tour, he did not gel his 

degree. We know that, don't we, from looking at his 

transcript? 

A. That's correct. 

Q. In facl, he also, after f.ivc years, lhc moment that the 

football sc~son ended and tte Hose Bowl was over, he also 

dropped out of Iowa; didn't he? 

A. He dropped downr yes. 

Q. He dropped six courses in his second semester o( his fifth 
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year, didn•t he? 

A. I don't have the transcript in front of me. 

Q. I'm sorry. Let me show you what has been m rked as Bloom 

Exhibit 5. 

You've r viewed this recently, sir? 

A. I've looked through it, yes. 

Q. Okay. The second page refers to his fi th year, I 

believe. 

A. He dropped all but one hour. 

Q. I thought -- I'm sorry. What does the "I" mean'? 

A. Incomplete. 

Q. Okay. So he withdraw from four courses and got an 

incomplete in the fifth. Is that - - am I correct? 

A. Correct. 

Q. Now, every year that Devon Mitchell was at the University 

of owa, from the end of his first year forward, he was 

certified every year to be eligible to play on the football 

tern as a student who was seeking his degree; is th t correct? 

A. Correct. 

Q. Now, what was Mr. Mitchell's major? 

A. General Studies. 

Q. And please tell the jury what that means, what the general 

studies major is? 

A. General studies major is a degrc that allows the student 

to specialize in a certain area while taking courses in any 
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other department within the university they so wish. They must 

accumulate 4b hours of hundred-level course work and achieve a 

2 point grade polnt average ove all and a 2 polnt cumulative 

average in order to graduate. 

Q. And at the time Mr. Mitchell left the unive'sity, he did 

not meet those requirements; did he? 

A. No, he didn't. 

Q. Now at the end of five years. At the conclusion of five 

years, he had not met the requirements? 

A. Correct. 

Q. Now, I believe you indicated in response to one of Mr. 

Pearl's questions that one of the requirements -- one of the 

academic requirements is lhal a student must be - am I 

correct, sir, the student must, you indicated, average out so 

that each year he has 24 credit hours that he's earned? 

A. I don't think I indicated that. I think I indicated that 

the Big Ten quantitative requirements require the student to 

have fulfilled 24 hours at the end of their first year going to 

into their second year of residence, 51 at the conclusion of 

the second year, going to the third ye~r of residenc, 78 going 

to the fourth, and 105 going lo the fifth year. 

Q. At the end of the irst year, they have to have e rned 24 

hours . 

A. Correct. 

Q. Is that correct? 
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A. Correct. 

Q. I was looking at Mr. Mitchell's transcript. At the end of 

his first semester, he earned 9 credit hours; is that correct? 

A. 1hat is not correct. 

Q. Well, let me ask, does the transcript reflect that he has 9 

hyours? Is that what it reflects there? 

A. No. Il reflects that 9 hours are iigured into his grade -

into his earned hour total or point total. 1he satisfactories 

here also are earned hours that you -- is not figured into the 

grade point average but is given credit towards the 124 he 

needs for a bachelor of general studies degree in the liberal 

rts college. 

Q. I'm sorry. You're saying that the courses he took in 

Karate, in Billiards and Bowling were courses that added up to 

his twelve -- or were added into the number of hours? 

A. He had earned for th t semester. They are gener 1 

education requirements, yes. 

Q. Karate, Billiards and Bowling? 

A. They are gen ral education requirements, yes. 

Q. So when it says he's got 9 hours, that doesn•t mean -

you're saying that that does nol mean that he earned 9 hours, 

he actually earned 12 hours? 

A. He earned -- for this given semester, he had earned 14 

hours. 

Q. And when it says 9 hours, what docs that mean, just so I 
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know? 

A. 9 grade hours arc figured into th grade point average. 

402 

Q So even though these other courses are not allowed to be 

used to figure his grade point, they are added in lo determine 

if he's a full-time student? 

A. That's correct. 

Q. Now, he also at the end of his second semester got a 1.88 

at the end of his second semester of hls first year; is that 

correct? 

A. The semester grade point was 1.88, yes. 

Q. And he got credit for U hours for his GPA? 

A. 8 hours was figured into his grade point average. 

Now, I must also indicate to you that the cent sign 

outside 4 hours there shows that 4 hours has been taken second 

grade option not figured in to this particular transcript. 

There's a lot of notations here that rc[lcct th transcript. 

Q. The cou scs that he took in Jogging and in Tennis, did 

those get to count in? 

A. Jogging, no. Tennis, yes. 

Q. Jogging didn't count because he withdrew from that course; 

is that correct? 

A. Correct. 

Q. That summer, lte was given the opportunity to take this same 

course that Harmon had, called fundamentals of Military 

Organization; is that correct? 
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A. That's correct. 

Q. For 4 credit hours? 

A. Correct. 

Q. And he got an A? 

403 

A. Correct. Now, I don't know, and I need lo review this as 

to whether this is -- Devo1 and Ronnie came in two separate 

years, so they weren't in he course together. 

Q. I see. The course was taught two ditferent years; is that 

correct? 

A. Yes, as a recruitment tool for the HOTC program. 

Q. Okay. Now, when he came back, his first -- the first 

season he actually played football would b his second year at 

Iowa? 

A. Corre cl. 

Q. That semester, he had -- he took 15 hours and got a grade 

point average of l? 

A. Correct. 

Q. 3 F's, a D and a c, but then he was fortunate enough to get 

an A in football; is that correct? 

A. For participation, yes. 

Q. Now, eventu lly, Mr. Mitchell actually was found by the 

university to be academically ineligible under the NCAA rules; 

is that correct? 

A. Not for competition. He had been certified for 

participation actually all five years that he was in the 
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institution. But he only competed four years of that five. 

Q. But at some point in time, did lhe university determine 

there was point in time when they ctually made a 

404 

determination -- you madw the determination, didn't you, that 

he ac ually w~ academically ineligible under the NCAA rules? 

A. He was ineligible at the end of a semester, but we don't 

certify eligibility for a competition until opening day of 

classes oi that term that you•re going to comp_tc. So in 

ctuality, when we certified him, he was not ineligible because 

a student in lhe sport of tootball, tor example, can compete in 

the fall, flunk everything and can make that up before the 

start of their second season, because they have the second 

semester as well as a summer session to get themselves 

academically eligible to compete for the s cond year. 

Q. And the reason you do th tis because you're trying as hard 

as you can to keep these kids eligible lo play football; aren't 

you? 

A. Well, to keep them on financial aid to me is more important 

th n to play football. 

Q. But they do gel to play football, though, don't they? 

A. That's the stipulation of coming in on a scholarship. 

Q. And your university make millions oi dollars each year off 

this program; is that correct? 

A. I can'l say what they make. 

Q. How much do they make? 
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A. I don't know. 

MR. ~~AHL: Objection, Judge. He said he can't say. 

THE COURT: He say~ he doesn't know. Move on, Mr. 

Webb. 

BY MR. WEBB: 

Q. I can show you the letter ii you want, but have you sen it 

recently? At the end of his fourth y ar, you sent him a letter 

A. Correct. 

Q. -- indicating that he was ineligible to play football next 

ye rand to come in and see you. 

A. He was ineligible because he had 101 earned hours. He 

needed 105 earned hourB. And we do that to every student 

receiving financial aid. In order tor new the ~cholarship, we 

have to meet the progress requirements for the upcoming year, 

correct. 

Q. So he was -- at that point, h~ was ineligible. I( he -- if 

it didn't improve , he could not come back and play football in 

the fall. 

A. He could not receive his scholarship, yes. 

Q. Could he ply football? 

A. If he wasn't eligible, no. 

Q. You sent him a letter telling him he was going to be 

ineligible, didn't you? 

A. Inellgible, correct. 
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Q. That means he can't play football; doesn't it? 

A. And also not receive his financial aid, yes. 

406 

Q. Ok y. And you said in your letter, you told him to come 

and see you; didn't you? 

A. Correct. 

Q. And did he come in and sec you'l 

A. He either saw me or somebody ln the office, yes. 

Q. Okay. And did you arrange for him to take a course that 

summer called -- I'm looking at the bottom of the transcript. 

You can probably tell me what it is. That summer he was 

fortunate enough to take a course called Skilled (something) 

Physical Bducation? Can you tell me what course that is? 

A. Skills Component, Physic l Bducation is a cour~e that'~ 

offered by the physical education department for those students 

who wish to have intensified training in teaching skills of 

physical education, yes. 

Q. I thought -- this man was not a physical education major, 

was he? 

A. He had a d_sire to work with students or young kids. 

Q. Was he a physical education major, sir? 

A. No. And the course isn t restricted for physical education 

majors. 

Q. He already had satisfied his physcal education requirements 

long earlier, had he not? 

A. For skill requirements, yes, he did. 
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Q. If you look at his transcript, he was there for ten 

semesters, and every one of those ten seinesters he took a 

football course; didn•t he? 

A. I -- let me review this a second. 

Q. Look at it. 

A. He had tooken a course that were either for participation 

or he had tooken a course for conditioning. 

Q. Every semester? 

A. Yes. 

Q. And he got an A all ten times; didn't he? 

MR. PEAHL: Objection, Judge. I think we are 

confused here. It's nine semesters. 

THE COURT: I don't know. 

BY MH. Wl!!HH: 

Q. I ' ll say nine. 

A. Nine semesters. 

Q. Nine semesters. I'll take that. 

A. Yes. He received an A. 

Q. When he took th~t physical education course, that was at 

the end of his fourth year, coming back for his last year ot 

eligibility; ·s that correct? 

A. Correct. 

Q. And he got a B for 4 credit hours; didn't he? 

A. That's correct. 

Q. And I think you already indicated that Devon Mitchell 
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played in the Hose Howl and dropped out of school and went into 

the NfL; is th t correct? 

A. Correct. 

MH. WEBB: Your Honor, that concludes on this point. 

There were other points that were gone into this morning which 

-- I'm prepared to stop right now. 

points. 

THE COURT: All right. You will have further cross? 

MH. WEBB: I will have on th sc other additional 

THE COUHT: Th n, ladies and gentlemen, we will 

excuse you for lunch. We will sec you back here promptly at 

two . 

Uo not discuss the case or rush out and buy the paper 

or watch television, either. 

I'd like to see counsel in my chambers probably about 

quarter to two, and maybe we can clarify a thing or two before 

we progress. 

MR. WBBB: Ce tainly. 

(Luncheon recess to 1:45 p.m.) 
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(The following proc ~dings were had in Chambers.) 

THB COURT: There are ju~t 

want d to discuss with you. 

couple of thlngs I 

First of all, lJan, when we were havi11g this exchange 

wlth Honnle Harmon bout who got defrauded or whatever, you and 

I had some dialogue on the record. l didn•t intend to make 

this a complicated situation. Certdlnly I think that you can 

ask any witness up there actual questions, including, "Did you 

intend to defr udt" is a tactual question that is relevant as 

to his st te of mind. And sometimes we lose sight of the 

relationshlp of thcs~ people. You know, Harmo1, now, H rmon, 

nobody is putting up ao the victim. 'l'hcy are unindicted or 

deferred, or whatever, co- consplrators. l don't suppose 

anybody has lost sight o : that, although I had some doubts 

about lt a couple of times u~ to the way certaln things were 

going in. 

But in any event, what his state of mind was is a 

qu stion . Ccrtalnly, as part of thls pretrial dlversion , ''Did 

you agree lo )lead guil ly?" '£ha tt s a question. 0 1Jid they ask 

you to?" 'l1hut's a question. "But dld you commit fraud? 0 '£hat 

is not a proper qu stion, that is a legal conclusion. And I 

don't think that th t .is tJ e -- a proper m tter for you to ask 

him or anybody else. 

It took me seven days down in Marco Island to decide 
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whether or not ·hat 1 s a posslblllty, Mr. Harmon, wlth n 

educational background that you people at least lilcc to think 

ls not n expert on lt. And I'm not going to let th t question 

be asked of him. And that's what I was trying to get at. 

And you ask hlm any factual questions about it, but 

whether or not he did in act commit a crime is not something 

that I think he's qualified to give an oplnlon about. 

MH. Wl!:l-JB: Let me make sure I'm clear, because U1i:.re 

will be other playe s that wlll hlt the witness stand. 

1' H}:; CO UH '1' : 1' hat ' s why I ' m t c 11 in g you now . 

MR. Wl!!BB: I thought I was a:.iking hlm -- I started 

of asking h"m if he intended to cheat the univ rsity out of 

the scholarship, which I thought was approprlate. 

THB COUNT: I think it is, too. 

MH. Wl!!BB: And I think lt go answered in the 

record. But because o[ the way he answered it, that he did not 

intend to cheat them, hls pretri l dlvcrslon agreement in 

~aragraph 1 states th the did participate in a scheme to 

defraud them. That's on the face of hls pretrl~l diversion 

agreement which he signed and executed. 

What I was trying to cross cxamlne on was the 

inconsistency between that statement that h made and the 

statement he made ln court today to show th t -- well, to show 

the inconsistency. 

THH COUNT: And it may be a point, and it in such a 
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nebulous one that I don't know that lt's worth all that effort 

is one o( the things. Im an, you can ask him, as I 

lndicated: Dld you say thls now, did you say that then? But 

the que~tion that I objected to is the way you phrased it. 

'".rhen you l J. cd. " 

I am not ready lo allow you to put that conclusion 

before the jury. That•s the question. 

MH. WBBB: I won't ask it again. 

THB COURT: That's how I lt got. '"l' hen y o u 1 • e d , " 

was the question. 

MH. LJ:::VIN-r:1:'S'l'BIN: 'l'hat 's related to another point 

raised w.ith question that Bob asked earlier of M. Harmon. 

''!'hat's when he was inquiring as to whether or not during the 

course of the ~o-called team meet.ing where the NCAA rules and 

the like were explained, whether or not there was ever the 

issue addressed of whether or not -- what violation of these 

rules might mean other than some administrative ineligibility. 

And you .. uled, and I accept your ruling, of course, th t this 

was not rel vant as to whether or not it might have be n a 

crime or whether or not they were told that. But judging from 

what you are saying now, that's also a [actual question. 

THE COUNT: I'm not sure of the context in which it 

came in. 

MNH. LBVIN-BPSTBIN: As I remember, it was sort of 

tow rds the end of the examination. 
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MR. GOLD: I remember ex~ctly. I was pu ting a 

quc tion to Honnic Harmon in connection with I think is ~xhibit 

4, the summ ry of the rule sheet that was ln the te m meeting. 

And I asked him about that pa ticular document, whether at the 

team meeting any of the coaches advised the team th t breach of 

any of those , in addition to loss oi scholarship and loss oi 

eligibility, if it could led to prosccutlon for a crime. 

MH. ~BAHL: And/or jail. 

MR. GOLD: Howard made a relevance objection, wJ,ich 

you sustained. 

THB COUNT: Sometimes you confuse relevance and 

materiality, and they are not the same thing. And I don't know 

that that's worth all the asking, either. Whet 1er or not lhc 

coaches thought it w~s a crime or not a crime lsn 1 t an issue 

here. 

MNH. L~VIN-BPSTEIN: That's right. And I certainly 

subscribe to that. But the reason I asked the question and 

raised the issue is because, aa your Honor pointed out, the 

stale of mind of the student athlete w s an lssue. And 

following along with Dan's point or his argument that there was 

n inconsistency between the state o· mind when the alleged 

criminnl act supposedly occurred and what he answered in his 

pretrial diversion agreement, that's a reasonable source of 

inquiry on cross. 

THB COUHT: I still don't know that what the coaches 
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s id ls all that relevant. It's not what the co chcs thought, 

it was what's ·n -- what was the athlete's state ot mind. 

Very frankly, and I am not so sure that ln the grand 

scheme of this five o six-week trial that it is any more 

important than how many fairies dance on the head of a pln. If 

I'm in error on that thing, Itll stake my life if not my 

reputatlon that it's golng to be harmles.::. 

MH. WB~B: Do your reputation first. 

THE COURT: The second thing is about this business 

with -- and now I want to address also the buBiness of 

relevance and materiality. Materiality says to me -- saying 

something to me has some relevance over and over again until it 

gets redundant and is not worth all the effort you arc t klng. 

Let the record clearly indicate that my idea is not to have to 

show somebody how tast a trial we can huve. My idea is to see 

how fair a trial I c n give you both. That's my goal. 

With this bus1.ness of the grades, that's c rtainly 

generated a lot of interest in the case. It's rel vance hangs 

on a rather thln thread, in my judgment. Wh t w re t lk.i.ng 

about as far as these grades are concerned is in the area of 

whether or not :.-,omethlng that the unlverslty themselves have 

done was in violation of tl,esc rules, thereby making it 

impossible for them to be defrauded. That ls part one. 

And the second part oi Mr. Webb's theory, and I know 

I'm paraphrasing hlm, is that if they arc klnd of wink"ng at 
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this rule, then can they m ke the rgument that they are not 

too much concerned about whether they lie or tell the truth 

when thy say they have not signed wlth agents. 

Now, just to come out ot the blue and say student 

athletes take snap courses and therefore you can infer from 

that and make the quantum leap lo the very speculative 

suggestion that they would 11ave ignored this breach of the rule 

that had to do with signing with agents and receiving all this 

money, which ln addition to being a $2500 promissory note ls 

fifty some thousand bucks worth of other stuff, that is one 

hell of a leap. 

I don't want to take any of your defenses away from 

you, or ~ny argument, but there's got to be some predicate for 

il, i mean, some basis for making the argument. And I lett 

these proceedings yesterday evenlng after Honnle H rmon or 

whoever it was was on the stand with the opinion that when they 

sald that he was on academic probation, I mean, th the was 

ineligible to play football. I don't have that opinion after 

listening to Mr. Mlins. 

The grade point that he has and all the rest o[ that 

stuff led Mr. Mims to the conclusion that as far as that prong 

of it, I mean, they were not in violation ot any oi lhc rules 

and he was cligibJ.e and they were not in error when they 

certified. 

Now, youJve got a second prong to lhal thing that 
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say~ th t addition to the grade point average, these people are 

supposed lo be students at least progressing towards a degree. 

And I think that what has come to pass as far s the testimony 

so far has relevance in that, you know, this iz the rule that 

says you have to be working towards a degree, and the 

university says: Yes, he is. And I think that it is 

appropriate to cross examine him on, you know, how you go about 

figuring this up. And the university says he is working toward 

a degree, and yet let me see where there is anyth"ng that's got 

anything to do with being a counselor, or in the case of Devon 

Mltchell, let me see where there ls anywhere close to the 45 

hours of one hundred-level courses that's going to get you your 

general tudies degree. 

So, I mean, to that point I can see that there is 

some predicate. I mean, to say, yes, they know about the rules 

and they know that he is going -- that he has lo be working 

towards a degree, and when they are dccidlng whether the rules 

are good or bad, leave me show you how they figure things. I 

don't have any problem with that. 

But, l do now have two problems. hre we going to go 

through that r·tual wlth everybody th tis going to come on 

this stand? Because it is going to start to get a little bit 

redundant, in my opinion. 

And the second, unless --- I am not going to let you 

just go ahe d and show that they arc taking snap courses unless 
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you can do with these other people whQt you have done with 

Harmon and Devon, and that's the thing you arc hanging your hat 

on. And if you are not prepared to Qhow it, I am not golng ·to 

say, well, college football players take snap courses. 

Now, you guys c n argue this evldcnce six ways 

against the middle. And let me acknowledge something to you. 

There re some great debates that are goi11g on rlght now 

whether that is good, bad or indifferent, the controversy about 

Proposition 18 and whether these kids sl,ould have to sit out or 

whether or not they should forget about the ordinary athletic 

standards. 

That ' s not what we are going to decide out here. And 

God knows that the NCAA feels thi w~y nd tlo NA Cf feels 

another w~y. And there's black and white tliings going on, and 

we are not going to declde those things, either. 

I mean, we arc having a criminal case here. We know 

th t we re talklng about grade point average that lncludes 

your fitness training (or iootball and your this and that. And 

I suppose that there is going to be rgument that people who 

are music majors take band courses and they get credit marching 

up on down on S turday. Th t's argument. 

We are talking about what it is this jury is going to 

hear. And I just want you to know that unless you are going to 

lay this predicate that indicated, that they arc really 

winking at thls requirement and you can demonstrate that 
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through his transcript, I am not going to let you bring it in 

for the businc~s of saying lhey don't take such tough courses. 

take long. 

MR. WBBB: I'm not sure itts going to be a problem. 

TH~ COUNT: I don•t know. 

MR. WBBB: Let me address your lssuc, and I won't 

I accept what the Court said. As far as I can see in 

looking at the transcript of thc~e pl yers, lt probably is an 

issue, obviously, with Devon Mitchell, who is going to go on 

the stand. 

THE COUHT: And you have already laid that out there. 

MR. WBBB: Number two, the way ~t comes up with a 

coupl of others based on your predicate, your foundational 

requirement, but with many of these players, I don't tl\ink the 

issues is there, or if it's tt1erc, it's small enough that it 

will be a very short examlnation, and we will clear it with you 

in advance before we do. 

here. 

THB COUHT: We all know wttat wear talking about 

MN. VALUKAS: May I respond in part? 

THE COUNT: Yes. 

MR. VALUK S: Lcl me suggest thal in connection with 

this, when this lssuc was alscd yesterday, I polntcd out to 

the court, which had been my good-faith belief based on what I 

have be n told by the school officials, th~t they were all at 
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all polnts conforming to the guantitatlve gr de point, which is 

exactly what Mims proved. 

THE COUNT: That's what he tcstiflcd. 

MR. VALUKM:i: 'l'ha t 's what Mims testified to 

yesterday. And Harmon did. If we look at Just tr nscripts, we 

would never have been able to figure it out. 

In connection with the ~ccond point, what I suggest 

to he Court is that the rule very specifically says that the 

dean of the university makes determinatlon whether or not 

thy are progressing in good faith. And what is happening here 

is two things, and it will continue to happen. That's why I 

argue it's irrelevant. 

We arc now going to have to make the - - the jury will 

have tom kc the judgment as to whether or not Iowa's system of 

determining wheth r or not he was progressing towards a degree, 

an arc which I th nk requ.i.res some expertise whlch may not be 

possessed by everybody, myselt included, thal that som~how is a 

relev nt issue s to Walters and Bloom engaged in a scheme to 

defraud. And it merely bccornes an issue o ~ whether or not the 

jury makes t c determination that they think these individuals 

are worthy of being defrauded. 

THE COURT: I don't know that that's true and lt's 

not where I'm coming from, in any event. I think ii there is 

ny confusion in the eyes of the jury, - rt culate lawyers like 

yourself are going to give them your spin on it. I don't know 
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that the proposition ls as you state it. 

I will put it in more colloquial terms. It's like 

being a little blt pregnant. lt somebody ls charged with lt, 

guilty, they can't be charged i ~omcbody already had done the 

duty if these people arc already lncllg"bl for other reasons 

or -- which is clearly relevant stuff. 

MR. VALUKAS: Is there -- I'm sorry. Let me, if I 

may. 

On the record that exists right now, is there any 

basis that, though? No, there is not. 

THB COUHT: ~here is a conclusion that at least can 

be argued -- wlether lt is capable ot bclng sold is not my 

judgment call -- and that id, you know, here is a rule that has 

to do with ac dcmic standards and thls is how they interpret 

whether they ar certified academically eligible and whether 

they knew all the f cts having to do wlth this being a 

promissory not They might have. r•m not -- that's your 

argument. I'm not going to take it aw y from you. 

MH. WBBH: On the satisfactory progress towards the 

degree, I feel very strongly bout that, but let me -- on the 

good academic standing, the Court ruled on this morning, and I 

want to make my point. 

I accept that. But even Harmon yesterday testified 

that when he went on - c dcmic probation 1,e was not ln good 

academic standing al the school. 1 directly asked Mims that on 
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the stand this morning, because the NCAA rule which the 

Government has pled in lhis indictment on ils fac - says that 

you have to determine if someone ls in good academic standing 

based on the same criteria you apply to the rest of the student 

body. 

I kept asking hitn: "When you arc on academic 

probatlon, re you in good academlc standing?" He would not 

answer thal question, and eventually you sustained the 

objection, and I accepted it. 

But the reason I point it out, I believe I 

establlshcd -- regardless of what the Government or Mlms say, 

I think I have established that they actu lly violated the rule 

on its face, not ev n gettlng o ~oint 2. But I'm Ju~t --

THE COURT: Argue to your heart's content, but I nurc 

as hell didn't take lt away from you. 

MN. W~HB: I agree. 

THE COURT: But the point is that sometimes you are 

trying to get out stuff that is beyond definition. I mean, I 

don't kno~ that you st .blished in asking the questlon what is 

good academic standing. 

When I was at the University of Illlnols, or 

someplace, I mean, maybe good academic standing was a c to the 

dean, but lt w sn•t to father Marovich. And, you know, to who 

is what the problem with the queslion was, very frankly. And 

we re not talking ubout -- l t's not be talking about pplcs 
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and defining oranges here. We're talkl1g ubout eliglbillty. 

And if you want to talk about and ii you want to use a word, 

use '1 eligibility" to see whether or not there had been 

violation. 

MH. ~BAHL: If I may. I think on of the problems 

you run into is , flrst, the ac dcmic cliglbllity rul s ren't 

pleaded in the indictment, but beyo11d th t, Mr. Mims is sayings 

that under the speciflc numbered rules of the Blg Ten, these 

guys were academically eligible. 

THB COURT: You arc going to tell that to the ju y 

sometime -- again sometime. I have faith in lhat. 

MR. WBBB: Hight. 

THB COUHT: And you're going to tell them something 

else, but it's out there, and I don't know that you have to 

tell it 42 times. And you are not going to get to tell it 

ag in unless you lay the predicate is all I'm telling you. 

Okay? 

MH. W~B~: I understand. 

{Next page follows. ) 



• 

• 

1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

U1 s - cross / v. eb 

( ollowing procee ings were ha in court . ) 

THE COURT: 1 a e 

I-1r . We , It in 

Did you , sir? 

e seate . 

you ad some f urt, ~r 

'1R. WEBB: Th nK you, your Honor . 

BY tR . 

THE COU T: You ' re w lea 

CONTiiUED COSS EX I 

BB: 

I N 

uestions . 

423 

Q. 1r . lllims , I left eh ind t e academi i su an I ' li e 

to s you some questions now a out your testi ony regarding 

the sc ol rs i of Mr . armon and Mr . itchell . 

As I under tand your tes imony tis morning -- well , 

ye first , le t m direct your attention 

GOV!rn1 t •xi its there in front of you? 

do you h vet e 

A. Exhi it 

Q. 11, I was go·ng to refer to ·xi · t 3A w ich is that 

form from the Big Ten Confer nee ta_ you examine . this 

1 orning . 

lo , I o not . 

M . EB: D von Mitchell . 

R. PEARL : Har on ' ? 

MR . EBB : Mitchell ' s certificate an Harmon ' s 

certificate , 3 , in both your ex i its . 

Y MR . WEBB: 

Q. Let m show you , I h • nK , two x i its that -Ir . Pearl 
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sowed you thi morning w i are ar ed as Mite ell Ex i it 3 

and Harmon Ex i it 3 and ask you if you' 

at thi ti e. 

xamin those for s 

Those are the c rtificate of eligi 'lity w ·c I 

elieve you testifi d this morning ar Big Ten forms, ia that 

correct? 

A. Yes, they are Big Ten state ent of cligi ili y and 

financial ec rity. 

Okay. An if I un erstood your estimony this morning 

y the way, lso you i t look -- you ot ot M·. Harmon an 

1r. Mitch 11 t ere in front of you, sir? 

A. Yes. 

Q • O a . y question to ou is, you tol us, I elieve, 

this morning t you would not ave aware scholarships or 

t e university would not ave award.e olarship tot se 

two in ividuals if you h d known that in com leting these 

for s, Mr. itc ell and r. Har on in nswering qu stions 

concealed tat thy had ee 

wit Bloom and alters? 

ad signed a ent agre ments 

• That is correct, if they have signed an agent a reement, 

they would not 

Q. And you 

i e? 

A • Correct. 

ve play 

ould not ave aw re them a scholars i at that 

Q. I notic that the date on t ose two certifica es is oth 
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t e sam, ugu t 25t, 1985, i ta corr ct? 

A. Corre t. 

Q. The truth i, that th sc olars is that you're l .. ing 

a out to Mr . Harmon a Mr . ithcell, tney ad already be_n 

awar eds ver 1 on hQ e rlicr by th university, is th t 

correct? 

The sc olar hips were resented to the studen arlier, 

orrec. 

Q. o ay. d t th time th t t1e s holars ips were 

pr sented to the stu ents earlier, t ere wa a signed and 

writt n contrac ntered i to et een the university n th 

sud nt regar ing t c olar ip and th ter oft •a 

sc olarshi, is that correct? 

A. Yes, it is. 

0 y. That written contract ctwe n the university of 

Iowa an Mr . Harmon and Mr. Mite ell ape rs in a contract or 

documen called a Tend r of Financial id, is that corre ? 

Correct. 

MR. ~EB: Do we have those for itc ell an Harmon? 

BY MR . NEBB: 

Q. Let es ow you two o uments, one was mar ed earlier as 

Bloom land I will ar these ond one a Bloom 6, w ich is 

t e Ten er oft e F·nancial ·a for Devon itc ell, and I'll 

show you oth of th mat this tie. 

The Gover ment -- o you ave a co so I an look at 
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it -- t e overnm nt, sev ral mo th efore the stat ent of 

eligi ility in Augu t, veral ont earlier, i ay of 1985, 

t e overnment a nter din o t se agr e ri ents wit tee 

two foot all layers, is at correct? 

A. 

Q. 

1 s re eat the que tion. 

I' sorry. I was loo ing -- t nd r of Fin ncial id 

documents t.at are ar d a loo land loo 6 refl ct tha 

long b fore ugust of '5, in fact after My of 1985, ay 

10th of 19 5, the university ad enter~d into thes. ontracts 

r_qarding the sc olars i with t se two eo l, itc ell and 

Jarmon, is that corr ct? 

• Yes, t e Tenders were signed. 

n o you no i e that on oh oft em, t e univer ity 

officials who sig e tho e contr ~ts are 4r. c. l . Elliot an 

the financial ai •s director, 

A. Correct. 

• Jon oore? I correct? 

And and in a se, Ir. ! itchell nd Hr. Harmon signed 

t ose con ract, is tat correct? 

Corr ct. 

Q. ow, that con rat tat w s ntere i to etween t e 

f ot all layer an the univ rsity in connection wit t 

scholars ip, dos ave xovisio in it tat deals wit t e 

issue of wen c nth school actually cancel or t rminat t e 

scholarahi, i ha 

Yes, it does. 

corr .ct? 
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o . nd t docutent you ave in front of you, the rovision 

that r late to that is r fleeted in Paragr ph D oft e 

contract , is that correct? 

Yes , unless your fer to u b r 1 , which w utilize , to 

see , to deter ine if th tender is violat .. d or not . 

Q. o s Paragr p oft contract se fort t s ecific 

ter under which the university can can.eel the s holars i 

Mr . Har on and Mr . itc ell? 

A. o . 

Q. Doe~ Paragra h D set forth tat: 

of 

"The ai provide int is tender will be can elled if 

I sign a rof s ional sort contract or cce t 

oney for layin in an at 1 i contest." 

Does it say ta? 

A. Yes , it does . 

Q. O y. I want you to tell the jury, rea ing over the 

entir docu ent , is there any other aragraph or provision 

tat de l· wit the specific is ue of under wh t circums ances 

t e univer ity can .ancel the scholar hi? 

le loo at um er l , w re it tates: 

'This te der is su jec to your fulfill en of th. 

a mi sions r quir ents of this universi y nd is 

academic r quirements for a let·c com etition an 

financial aid . .. 

That refers to the ·ig TLn n~ tc ual in regar 
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to pec'fic legi latio that we can lso ut'liz to see ·f the 

student is eligi le. 

Q. Okay. I thin y u_stion to ou wa: o yous eon the 

face of the contrac- any other paragrap ta deals wit1 the 

subject m tter of the cancellation of the sc olarshi? 

t. EAL: O jectio. As ed and answered. 

M. EBB: Judge, he didn't an wer tat qu stion. te 

gave e not er answer. 

TIE COURT: I o 't know what the n wer was, if e 

g ve it. 

ra idly. 

Mr. ms, os i ly -- you re pea~ing r er 

If you slowed own, it ig t e littl it ctter 

for everyone. 

BY MR. EBB: 

Q. 1• not sure you're understanding my question. I'm 

a ing you, on t face of this contr ct tat w s sign.d, is 

there ot er than the rovi ion that I just read off to th 

jury, is t ere any other sp oific rovision i t e contrac 

at ddre ses or deals with t e su ject m tter as to when the 

university an cancel or terminate the scholarship? 

I would say not. 

Q. The paragraph th t you llu e 0 omen ago, r gra 

1, reads as follows: 

"This tender is su ject to your fulfill ent oft e 

a i sions re uir ment oft is univer i-y and its 

a a emic re u rements for at letic omp tition and 
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financial i ." 

Is t t corre t? 

• T t' correct. 

Q. It is tal ing abou cad mic re uire ents for athletic 

co etition and finan ial ai, is that corr c? 

A. It refers to cad mic re uiremen s, yes. 

ow, reco nizing that you do degree it e, sir, t t 

if we ta'e t e contra t t t I just s1owed you, tat there 

would e no -- your university woul not have aut ori y 

un er this contr ct to c nc 1 tl schol rs ip of r. Harmon 

and tr . Michel becau e they signed wit a ag .nt on t 

oft e contr c tat you e tere into, i t t correc? 

R. PEARL: 0 jec ion to his i te ret tion, t 

authority oft e university un er the contra t. 

HE COU T: Well , you jus rea t e hrases an I 

u ose that an wers the questions . O ay? 

Y MR. WEB : 

Q. i ow, sed on your xp rience, sir -- Stri e th t. 

How any years h ve you been associated wit the 

University of Iowa? 

A. 

Q. 

13. 

Okay. as it een your experience i wor in at the 

face 

University of Iowa that when the University of Iowa enters 

into a contract, t t t ey normally live up tote tr s of 

the con r ct? 
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• In reg rd to y involvem nt, what 1•vc seen, ye. 

Q. Tan· you. Now, as far as your testimony that -- a out 

t scholar hip an this issue of the signing oft is contract 

wit orby Walters an Lloyd Bloom, t Big T n rule tat you 

told us bout here today, on the face oft e Big Ten rules, 

they ctually address int e rule. t e circu tanc sunder 

i ich a Big Ten sc ool sue as Iow can actu lly modify or 

erminate a sc olars1ip after it's awarde, an athletic 

c olar hip, am I correct? 

A. Corr ct. 

Q. Okay. And if you ne d the rul a, I'll ge them for 

you 1 t me a k you a cou le of questio s, a e sure -- you 

c n as me for the rul s, and I'v got the over her on the 

table. 

Int at section oft e ig Ten rules, it sets forth 

sore circums ances under hie you an n ver revo e or 

terminate or modify a sc olars i uch s that t e layer 

doesn't play very well, am I correct, 

A. For the ter of that award, yes. 

Q. For the the term oft e award. The ter of the a ard 

o s for on y ar, is t t corr ct? 

Correct. 

Q. 11 thee scholarship, are only awarded for on year, and 

then th university can ren.w it if they want to? 

A. Rig t,. 
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Inti particular case, th_ document I just showe you 

of ~ r. Har on and Mr., Mitchell, t .s, wet·e renewal of 

.holar hips 

correct? 

A. Correct. 

at had en gr nt .d in earlier years, I 

Q. 0 y. In fat, under the Big Ten rul s, if Devon 

Mitchell or Ronnie Har on, in their e ior year, t e year you 

went to he Ros Bo 1, if fter a coupl of game, Harmon and 

Mite ells id, ttw don't even ant to ply foot all. We're 

tired of playing football, we'd rat er ractice, do somet ing 

lse, und rte fac oft e rul.s, you still c n't cancel 

t ir scholars ip after it's een awar ed, until the en of 

t e term, is that corr ct? 

If it's be n put into eff ct, m ning if t e seme ter as 

st rted, they start.d rec iving ia, tlen no, we coul not. 

But if during the our oft e sum er, they decide not to 

re ort, then we could, or fr u ulently misre resent their 

intent for coming out for this sport. 

Q. ell, I don't want to argue ov rt t oint, that's not 

y oint. Anyw y, I'll leave that alone. 

In any event ut the Big n ac ually says on the 

fac oft rules ha if t ey actually eci e, as I ay, 

after a coupl. of games that t ey , i n•t want to play 

football, you're still re uire to ay h n t ' ll t e end of 

e term, is t' t correct? 
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A . Correct. 

Q. nd one of the other provision in that -- s ecific lly, 

the Big Ten decide to a dress t e issu a out th scholar hip 

that would have een giv n to a player who signed with an 

gent, and whet er that could be terminat d or no , i t at 

correct? 

A. Correct. 

Q. There is a pecific revision in the rules that deals 

with hat issue, is t t correct? 

• There are rules th re, yes • 

Q. And the rule says tha yours hool, the university, ev n 

tough t e 1 yer has signed it n agent w ic makes hin 

ineligible am I correct, it woul ma'e him ineligi le if he 

signed ith an gent? 

A. 

Q. 

Correct. 

But even 'funder the ig Ten rules, even if the layer 

s igned with an ag nt, you can still continue hi 

sc olar hi until tho end oft t rm? It says tat right on 

t e face of the rule, doesn't it? 

A. Yes, if a student doe not rec ive com ens tion. 

• ig t. nd e t l ·ed a out t wit M.r • Har on 

y terday. You recognize th t the definition of compensation, 

in 'le ster's or just as ,;,d on your own edu ational ackground, 

co pensation is defin d as ing ai for oing performing 

so servic or rendering so e enef • , i that corrf?Ct? Is 
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that your understanding anyway of th word? 

A. Co,rr ct . 

Q. You recognize tat com ensation an the word "loan .. are 

nots nonyms , are t y? 

• Correct . 

Q. They don ' t meant e am , do hey? I'm correct, they 

don't en t e ame? 

A. 0 y . 

Q. s you un er t nd, as you und r tood what the Government 

has com unicated o you, or w at you•ve learned about wh t 

Harmon nd what itch 11 ·a, is i your u1de sta ding that 

w at Harmon and Mitchell id is tat t ey signed contr eta to 

ere resented y agents , alters and Bloom, an that thy 

also received ca~h and igned pro is ory notes to pay the cash 

b c after t ey signe their prof ssional contracts in the 

FL? 

BY 

MR . ERL: Objection , t at•s not t e evidenc ~. 

THE OURT: I don ' t t ink it is , r . e b . 

. WEBB: 

ell , was it your understanding that Mr . Bloom an r . 

lters signed contra s -- I ' sorry -- tat r . Harmon and 

Mr. Mite ell signed ontr ct to h ve Bloom and Walter 

represent t em a agents? 

• That is my underst nding . 

Q. Wa it also your understanding that Mr . Mite ell - - l t ' s 
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a e Mr. Mitchell, that r. -1:itch 11, t e y he signe, 

signed a ror i sory note in w ich ere eive cash and agree 

to ay it ac aft r h signed? 

R. PEAL: Io ject. T er has een note ti1ony 

a out r. ~itc ell. 

THE COURT: If you're going o as him a question 

th tis not consistent with the evidence, I don' car at 

is understa ding is, 1•m not going to 1 t you s it, Mr . 

e b. 

MR. EBB: Judg, !r . Mite ell hasn't testified, but 

he sai they were going to revo e his scholar hip. 

THE COURT: Mr . Web, I don't thin t t I need to 

ee you a side ar, ut I' not going to le you as t 

qu stion. 

R. W BB: I'll ask as far a -1.r. Harmon is 

one rned. 

BY • WEBB: 

Q. as it your understanding with Mr . Hr on tat on t rch 

l0t, 1985, when he accepted $2,500 from Lloy Bloom nd Norby 

Walter, tha e signed a promissory note that the money was a 

loan whic would e paid bac after he got into profe sion l 

football? 

MR . •ARL: That' half t e vidence. 

TH COU T: r. We , there is more evidence tan 

tat nd I don't want to ave you ask his opinion don an 



1 

■ 2 

• 

• 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 

25 

Mims - cross/Web 435 

in omplete statem nt of what the evidence is . I thin· you 

-now hat I ' m talking a out and if not, I'll enlighten you in 

the res nee of the jury in a . inu e . 

MR . EBB: I ' ll as 

BY 1R . EBB: 

You stated that you were going to r voke their 

C ol rshi s, nd y question to you is , doesn ' t that rule , 

its fac , s y that you should con inu the scholarship? 

The revoc t'on oft e sc olars i was don t e fact 

that they rendered themselves ineligi le an if they entered 

into an agreement to e represented y an g nt or receive 

com ensation , thy would e ineligible . 

Q • Right . But just because t ey ar in ligi le, doesn't 

men t1at you cancel their sc olar h·p , does it? 

on 

A. If Ir call coirectly , ·f ey receive funding from other 

sources than was lai out in the Big T nor NCA manual , then 

they, ye , t y woula 

oint in tie . 

Q. The rule t at we ' re 

they ' v sign d with an 

cholarshi , that rule I 

You r cognize t 

are going to be i eligi 

Correct . 

i eligi le for finan ial a'd at tat 

talking out , the rule s ys t at if 

gent , you C n still ontinue eir 

ju t as ed you bout, 0 ay? 

at if t c~y sign ith n agent , thy 

le, i t at orrect? 

Q. But the rule ays , even thought ey ' re ineligible , you 
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can still pay the s olarshi money -- is that what the rule 

says? 

• We may . 

Q. nd so is it your testi' ony here tat even thought ere 

is tat Big Ten rule there, it's your te timony t1at ere t e 

university woul si ly h ve revoked or terminated the 

c olarships had they found tis out? 

A. If they r ceiv.d co e satio, then we ha no c oice 

under the ui ance of th Big Te·n and C rul s nd 

regulations ut to with r w th cholarshi at tat time, if 

t ey rendered t emselves ineligible. 

Q. 

A • 

Would you ave done it just i mediately on t e spot? 

No, we woul have to loo into t e situation and ma e 

sure, in ed, it ha pened an give the students an op ortunity 

for a fair an prom t hearing. 

Q. 

NC 

• 

• 

He I s entitled to, un er the Big Ten Rules an I t inl" 

rules, e•s entitle to a hearing, is that cor ect? 

An in regards to our university policy, yes. 

And so you' look into all the facts and review the 

fact, It e it, is that correct? 

Corr,ect. 

Q. Co are tho e facts to th Big Ten rule to find out if in 

fact there really as com ensation as tat word is defined, 

correct? 

A. I would say Big Ten rules, not just one. here 1s a 
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num er of intertwining ul st a we would h v to loo into. 

Q. d you woul then ma e ecision, i tat correct? 

Yes. 

• Actually, I think t e CA rules say ho actually 

aw rds t e scholar hips t your school? 

Q. 

Th warding agency here, Financial Aid Office. 

Fin nci l id Offic oes it? 

• T y authorize it and it actually o trough our 

usin ss offic. 

• " 0 
e cision as to whic foot all 1 yer are 

to be awarded schol rshi ? 

T recommendation is mad y the coac. 

Q. 0 ay. Te CAA rule says tat if you're going to 

t,rminat or modify or can el a scholarshi, t tit ha 

done byte di ciplin ry author·ty or the sc ol rship 

u hority at t e university, is t t corr ct? 

Th tis correct. 

to e 

warding 

Q. 

• 

Are you a me er of the schol rs ip aw ring committee? 

No, I' not. 

Q. Are you a mem 

at t e university? 

r of he isci lin ry uthori y ommittee 

Officially, I gu ss not. In regards to the univer 0 ity 

stru ture, correct. 

Q • Th r ason I ask you is that if you're not on thos 

aut ori it!s for committe .s, ow is it h you nowt t t e 
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A. This is in regar to our ractice. e m e r ferral 

tote ag nc tat awar s, w ic is t e financi 1 i 

~rector, nd h will notify t1 students fro hat 

s an oint. his is a on t e infor tion thy are 

receiving from the various arti involv d . 

Q. So e t ti ony, 60 I un erstan t testimony -- t is 

morning, you g ve your 0 inion, i you not, t t t e -- if 

you -- l.f th univer ity d nown cse hin , that ey 

ign wit ag nts, that t ey woul have revo ed or t r inat 

t e cholar i, that was your opinion, I correct? 

A. 

Q • 

• 

Q. 

T ey would not have iscue 

That's your o inion, correct? 

Corr ct. 

scholarship, corr ct. 

As to what t 

Correct . 

univer ity ould o? 

ut am I orrect, you tell m t t you can't s y for 

certain wh t t e ac u l di ci linary ut ority or sc olar hi 

u ority would actually o, can you? 

A. If it' a viol tion of th Big Ten C 

would ay hey woul not rene it, ut I 

tnem. 

rule, yes, I 

nnot spea for 

Q. 

A • 

Q. 

That's all. You c nots ea for them, can you? 

Correc. 

ow, you mentioned -- you orrected me a oment ago when 

d 
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you s id t ere wer a lot of inte1.·twining r , les of th C 

and Big Ten? 

A. ig Ten that we would look in o, yes. 

Q. Would you gre -- were re the rul s? 

Lt me ave the rules, both of them. NCAA an Big 

T n. 

I just want to sow him the oo -. 

Oo t ese have xi it numb rs on them? 

I'm not going to you to read all these rul s. 

I'm going to show you what I marke as Bloom 8 and Bloom 7. 

Tes rule, ot the NC A an the Big ,en, thy are 

actually -- t er is lit r lly hun reds of rules in those 

books, is that corr~ct? 

A. Correct. 

Q. And woul you agree wi h the following state ent th tin 

many ways, they are very complicate an difficult to 

un er tan? 

. PEARL: O jection, Ju ge. 

THE COU T: What i the oasis? 

t R. E s Judge, I' goi g tote issue of wet er 

or not eo le lie Bloom an Walt r woul ever have nown t e 

ont nt oft ese rules and e's th on that's tol me · ow 

THE cou T: Why don't you a k Bloom and Walters if 

you vet e opportunity, I su ose. 

R. \fEBB: ell, Judge, ut I'm trying to find out, 
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since he's the one tat sai they would revoke t 

scholarshi I' not going to bela or it but 

TH COURT: I suppo e you coul ask it quicker than 

we could have this re artee, can't we? 

MR. EBB: Y s. 

' THE COURT: Ten why don't you go a ea and skit on 

that asis alone. 

BY M. EBB: 

Q. Let m summarize it. Let e s it tis way: I ave 

recently looked at a ~CAA study committ e report w ich was in 

the proces of rewriting those r les. 

MR. PEARL: 0 jection, Jug. T at's an interesting 

co ntary, but --

THE OURT: There re a num er of int resting things 

that are oing on in intercollegiat sports that we are not 

going to 

~ • ~EBB: This deals with rules, t at's all I' 

goin to s im about. 

THE COURT: All rig t. I thought I ma hat 

a un a tly cl ar. Ask a ue tion that I thin is more 

p ropriate, • ,bo, and is worthy of our time, would you, 

plea e.. 

BY MR. WEBB: 

Q . Sir, o you agree that the rul , tat the rules of 

the -- t e rules of NCAA, i fact, in many ases, ar hard to 
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und rstand, diffi ult to loc t, and are too voluminous ·n 

ulky? Do you agree wit tat? 

• Not totally. I work wit them a gr at de 1 n I also 

have the assi tance of conver ation with ot er p ople tat 

war with me. 

Q. You told me 

int r wining? 

A. They are. 

few moment ago, t ere i often lot 

441 

Q. You've got to move fro one rul to another to find out 

w ether somet ing is rig tor wrong? 

• An they have case stu ies to ave examples shown to you, 

yes. 

• So tim s you h veto go tote ac oft e oo and look 

at case studies, correct? 

A. Correct. 

Q. 

the 

• 

Q. 

The NCAA rules a ly to universities who are em ers of 

CAA, is that correct? 

Corre t . 

Te CAA is a privat organization in wnich he 

universities can voluntarily joi if t ey ant to, is tat 

correct? 

Corr-ct. 

Q. n the NC , a priv te org nization -- oy the way, 

just so th jury nows, ost of the major univer ities in the 

Unit ~tates that have major athlet·c programs, do long to 
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the C , am I correc ? 

A. I up o e you are. 

Q. 0 ay. And, for example, as far as th people involved in 

thi cs, the univer ity i a me er of he NC ad It ke 

it, is subject to th NCAA rules, i that corr.ct, 

A. Correct. 

Q. Th players h mselv s, ecause hey lay for a 

university, th t' a me ber of the CAA, t e layers are 

su jct to the CA rul s, run I correct a out tat? 

A. Correct. 

Q. O ay. For example, ir. loom and r. Walt r , a orts 

gents, they ax 

corr ct? 

ren't allow 

A. I couldn't tell you. 

to joint lCAA, am I 

Q. ell, is ·t your und.rstanding that only univer iti s 

jo'n who ve t letic progr s? 

A. I you ave affiliat ers and there i a whol 

r nch of thing. I don't now, I can't get into tat. 

Q. Let me as you, do you .. no ifs orts agent are allowe 

to e meiliers oft e NC , if you know? 

A. • ot to my · nowledg. 

an 

Q. O ay. ow, a far as you und rstand, in thi c _se, that 

your university is allege to ave been c eated or defraud d 

out of Harmon ad ~itc ell' chol rship, o you understand 

tat? 
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Ye • 

The university, your u iversity, i tl icti of the 

crime, an my uestion to you is: When di tiis crime occur 

at t university? 

~R. PERL: 0 jectio. 

TH· COURT: r. Web , we went i to that an I a not 

going to allow you to ur u tat lin of que tioning. Pleas 

move on, ir. 

R. EBB. Judge, I will ov on. Can I just make 

r cord at some later oin n time? 

THE COUR: You an a e it at 

nor1. Mov on. 

later point ut not 

BY M. EBB: 

Q. Did there come a time when the univ rsity, w n your 

university re orted to some o y about this llege frau? 

Ye. 

Q. A I correc th t -- Stri e that. When did t e 

university re ort to someon about tis all g fraud? 

• I coul not give you definite d t . 
Q. Just a roxi ately, w at V r your best recoll tion is. 

• So ti I. in the spring of • 6. 

Q. 0 ay. W 0 id t e univer ity re ort tne cri e to? 

·• I ould not tell you definitely. I a u e it was to the 

Big T n an CA. I id not con uct he inve tigation an 

Ce tral dministration andled t 
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Q • Th investigation you •re tal ing a out -- let e as you 

a out that nee you m ntioned it t n. O Mar h 12th, 1987, 

t ere was a newspa er story or series of stories a out certain 

laws it w ich involve tar on and itch 11. 

MR . PEARL: 0 jection, Judg, th t's olut - ly 

inaccur te and t e rel V nc of th t I t in is ju t not 

there, hat they d id in the spring an what t e newspapers 

were reporting nd 

MR . lvEB . I'll str e the question . . 
THE COURT. Isn't i in of hear ay, too? 

R. PERL: Ye, yo r Honor . 

THE COURT: ~ en 11 else fails, Mr . Pearl, s y 

h rsay and most oft e time you'll e rig 

R. ERL: T1ank you, Judge. 

THE COURT: Yo 're welco e. 

BY EBB : 

Q. On March 13 of 1987, i your university begin tis 

investigation you're tal ing out involving Mr . Harmon and 

itch 11? 

R. EARL: Obje tion, I think e said doe n' t 

now. 

HE COURT: I don't now. A thi tag of the game, 

I don't remember ha he id. 

B THE IITNESS : 

I don't now. 
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TH COURT: H· said, "I don't 

BY ~ • EBB: 

ow," Hr. e 

445 

• 

Q. They . tarted an investigation at so e point in tim after 

they foun out a out t is, i t at correct? 

~R. PEARL: Ju ge, I thin he's testified as to what 

e now i h re pect to t . 
THE OORT: He aid h do sn't now. 

BY . EBB: 

Q. Th investig tion th t w conducte -- w re i t e 

investig tion re ort? 

M. EARL: Can we hav side r? 

THE COURT: I sup ose it might lp. 

(Side ar conferen e.) 

T E COURT: Where are you going with th estion? 

MR. EBB: I will tell you Judg , I'm going to s ow 

im the investigative report t at he just llu ed to n is 

testimony, and I'm going to as ou le of question of 

whether after they i at orough investigatio of this entire 

thing, tat at any time ti univ r ity onclu or in ny 

way indicated that they h een efrau ed out of the 

scholars ip -- 1 t e just finish -- could I 

roof? 

ke my off - r of 

HE COU T: re you going to go off stre oft e 

last ue tion? You just put hi on stand nd he sai he 

do sn't know wha they would do, an now you're going to tak 



• 

• 

• 

1 

2 

3 

Mims - cross/ ve 

t e ot r side of the stre t? I' , not going to llow it. 

Let•s ove on. You a· a r cord 1 ter on, Mr. We 
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Q. t some point in time, if you know, id your univ r ity 

contact eit r Mr. itc ell or Mr. Harmon to di cu s with the 

tis fraud a out th scholars ,ip? 

going 0 

MR. E L. 0 jection, relevance, 

THE COURT: Sust ined. 

MR. WEBB: Ju ge, I don't w. nt to 

try to go beyo d what th Court is 

TH· COURT: I "idn 't give it as an 

ar ay. I just --

violat -- I'm not 

as ng e. 

option, Mr. we • 

MR. WEB : I now, I' not uit sure if I'm 

foreclosed --

TE COOT· I hink that you o, and I'll give you 

t e o ortunity to a e the record and I will as you ost 

respectfully to move on into anoth r area if you'd e o kin. 

MR. WEBB: Yes, your Honor. 

Y MR. WEB: 

Q. Un r NCAA rule, is your university li ite· to the 

nu er of foot · all c olars is that it is allowed to give out 

~ac 1 y ar? 

A • Yes, t ey are. 

Q. An am I correct that in each year, th univ rs ' ty gives 
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out the axi um nu er it can? 

• o . 

• Ok y. Are t ere time wen t1 univcrsi y 0 s not give 

out the SC olar i s? 

A. orrect. 

Q. 0 ay. In t i articul r C se, s far as ,r • Harmon nd 

Mr. itchell are concerned, 1at is the normal proce ure of 

th university, far as if in fact the univ rsi y a 

c ncell their c olarshi in August of 1985, wh t woul 

a ened to their sc1olars ip? 

MR. P~A L: Obj ctio, Judg. You already ruled on 

th 1 gal rel,v c oft at. 

ve 

THJ COU T: I thin· t t I did, r. e , and I will 

sust in. 

y 

Q. Now, r. ii s, hes scholar hips t are aware to 

t e l yers, they are actually first aware tote layers 

norm lly wen they r int ir senior year of ig sc ool, is 

t t correct? 

Correct. 

Q. Ok y. And it's true, is it not, that your university, i 

order to ttract good foot all layers, you en 

r r sentatives out to recruit hig chool foot all lay rs 

and try to get t em intereste in co ing to your univer ity, 

is t t correct? 
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A . We try tor cruit th bet tal nt students as well s 

those who eet our a mission requirements, yes. 

Q. And ar you sending out people to do the r cruit ent from 

your t 1 tic dear ent? 

s we do with all the rogr m in the univ,rsity , yes. 

Q. d thes recruiters , t e only hing hat t ,ey can use o 

ntice or induce t e igh s , ool 1 yer to com to your school 

i to offer them a cholars ip, is t at correct? 

A. T at ' s not correct . 

Q. Well , C n you give t e layer any other form of 

co ensation other than t e chol rshi ? 

o , you c ' t . 

Q • T at ' s the only form of om ens tion , i that corr ct? 

• Corr c . 

Q. And these players , w. en you tal ~d to th from your 

univer i y , they are usually, cert inly t e etter on , r 

eing recruited y num er of other ool , i t t correct? 

• Correct . 

Q. n t e way th schol r ip system func ion i t t the 

school will award a cholar i to one of t1e e ig s hool 

foo 11 star on th cond· ion that t ey sign ocurnent 

nown as the tion l Lett r of Intent , is that corr ct? 

A. No , I don ' t thin th t ' een correct . 

Okay . Let me a k you , maybe -- is it not normally the 

practice th t your university , t t wen you get t e high 
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chool foot all star to agre to come to your university, e 

is require to sign w at i called a atio al Lett r of 

Int nt? 

He is not r quired to sign that. 

Q. Ok Y• 

It's offere as an agreement that 

your school. 

stu ent will com to 

An -- but if t e -- o you as a player o enter i to 

tat typ of agreement? 

A. T ey are a ed. 

Q. 0, y. And norm lly, on t e 

N tional Letter of Intent, they 

am d y t t t y sign the 

r also award d their first 

sc olarship for their fir t ye rat Iowa, is tat corre t? 

Corr~ct. 

Q. T t? tion 1 Letter of Intent i pr tty trong 

co mitmen from the lay r au e e bins hinself to 

playing if e's going to play football, he must lay at 

Iow an cannot play at ny other univer ity, is that correct? 

ithout suffering a enalty, correct. 

Q. And no·mally, the en fit, the only form of om ensation 

tat t . school can giv to this player to gre o come to 

your sc ool nd aqre to play at your sc ool, a o pos d o 

al 1 the ot r c ools, is t is schol rs ip, that' , the only 

for of com ens tion? 

Correct. 
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Q • After t e tude t co es to your sc ool nd on your 

football scholarship, there is no question that tnat football 

player ctu lly earns his scholar i, is that correct? 

4R. EARL: 0 jcction, Judge, 

THE COURT: I'll let it be as d. 

BY THE ITNESS: 

A. By howing up and being t ere, that student is granted 

t e scholarship, yes. 

Y MR. EBB: 

Q. It's clearly football sc olars ip, i that corre t? 

A. It comes from the foo ball udg t, if you want to s y 

that, ut th student is not bound to just be off for 

football. 

Q. Do these sc olarships, do these Tender for Financial Aid, 

do they y rig ton t i.r face that t ey are for footb 11 

col rshi ? 

• T ey are for foot all for a counting pur os s, corr ct. 

Q. Th point is, these ids are su osed to laying 

footb 11 fort eir scholarshipst is that orrect? 

. They s ould e out forte port of foot 11. 

Q. And wen you lay foot all at Iowa, · t consists of a 

ignifi ant co mitront on behalf oft 

student at l te, am I correct? 

A . Correct. 

foot all layer, the 

o. I'rn not going to bore you or t k you t roug all the 
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det ils, butt ey reported Augus, they ave to eer of 

pr ctic, hrough e on, t ey ra tic couple of ti es 

da, even after t season i over, am I corr ct, even fter 

t s ason is over, you have winter training and winter 

conditioning and even int e SUI mer, t ere i somet ing called 

u mer conditioning? 

MR. P ARL: I object, your Honor . H •s giving a 

s e ~ch nd I don't un erst nd -- well, I do un rst n • 

S C 

care, 

BY 

Q • 

THE COU T: I u os you tin< that e is giving a 

and 

just 

. WEBB: 

tins it's good lawyering and Ir ally don' 

s the u stion and answ r it. 

id I .ss~ ti lly um arize -- e ntially, i Is y 

anything in orrect as f s as hat is ex ecte of the young 

an? 

A. E et the person to be a part of the program and o 

things that are requir~d to e rt of the rogrrun, correct. 

Q. You actually, if I'm correc, you actually isol te t ese 

a hletes int eir own or itory, is tha corr ct? 

T ey have certain floor of the tu ent at le s re on, 

correct. 

Q. 

A. 

Thy are isol t d from 

ot isol ted, no. 

er-st of th 

TE COU T: earl. 

MR . ERL: Your Honor , Io jct. 

tu ent ody? 
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TE COURT: r. Webb, as god is my judg, I thin I• 

giving you a great deal of latitu 

t e out r limit . 

• Pl a e on't pus it o 

M. EBB: I won't, your Honor. 

THE COOT: Thank you. 

Y MR. WEB: 

Q. ~oul you ell e tote et of your . nowle e, i i a 

true stat ment tat t se football pl yer norm lly s en in 

s ason a proxim t ly 30 hours a we kin connection with their 

football activity? 

MR. E L: gain, Judg, Io ject. I don't 

un erstand t relevance of the line of inquiry. 

THE COU T: Let me just e you t id bar, just so 

e don't lay jac int e ox her, le se. 

(Side r confer nee.) 

THE COU T: it ou getting involved in a great de 1 

of ex lanation, I men, I ve ruled a ongst other things tat 

we're tal ing a out t em ing defrauded out of their rig t to 

allocate theses holars ips et en eligi le _opl. het er 

they lot oney on t deal or wet er they ade money on the 

d al, a number of at er things are ot r,levant. 

I meant it qui e sincerely, I sai I'm being en.erou 

in iving you th latitu n I o, an I mas ing you 

gain, not to use it y trying the outer limit. 

Let us ove on as far as who ar, and how many 
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hours --

MR. EBB; I'm almost done, Judg .. I'm not going to 

viol te any Court ord r. I never ave. I ave at ory tat 

these player e rned their sc ol rship an t ey would not have 

een revo ed. Tis ap ened to b the que tion --

THE cou T: Ten let us asK it . 

. PEARL: You already ruled, on t e un rp id, and 

that's exactly the point of it. 

s w 0 di 

MR. B: o, I'1 not saying und rpaid. 

THE COURT: I'm not going to allow .u stions as far 

what. You have go that evide cc out. 

R. iE B: Can I as my 1 st qu stion? 

THE COURT: s your la t qu stion. 

MR. E L: T e ne a out latitude? 

MR. EBB: Th t's my lat question. 

(Sideb r confer nee ends.) 

H COU T: You hav one more question? 

BY MR. EBB: 

Q. My que tion to you, sir, ould you agree that during th 

football se son, th time co mitment oft se student athlet~s 

tat play foot all at Iowa ·s a roxi a ely 30 our a week? 

MR. ARL: Objection. 

TH COURT: Let th t 1st ue tion b as d. 

Y T E l I BS: 

A. In all the involvements, including injuries and training 
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tales and so forth, I woul s y it comes to approxim tely 

tat. 

R. WE 

THE COU T: 

Tan you. I have no tOr questions. 

r. Gol, do you hav so e que tions? 

~R. KEN LLY: Your Honor, consistent wit the 

454 

Court's ruling, we woul want to join in the offe of proof. 

BY 

Q. 

TH i COURT: Do you h ve any r dir C, ir. 

MR. PEARL: Very brief, your Honor. 

M. VALUKAS: On momen, your Honor. 

PEA . . 
REDIRECT EXAM! ATIO 

. Mims, I ~ould as you to turn to 3B, he fin n ial 

st temant of financial u port and tat t Jury loo 

lo 

You testifi previou ly tat t e urpose oft a is 

to d termine the ount n t e ource of funds tat a student 

is getting ach year, i tat orr ct? 

A. Correct. 

Q. on tat form, i says, loan" Is that rig t? 

A. Corr ct. 

Q. Do you thin t t ther ~ is anything complicated about 

that? 

• o, only if t y cam from a reputable source. 

Q • An yous y that there ares ecific rules as tow re you 

can get a loan, is that correct? 
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A • Correct. 

Q. hy don't you ex lain to the La ie an Gentlemen of e 

jury what those rules are? 

A. The CAA specifies that the loan should co e from a 

reputabl source, a lending instit tion wit a regul 

pl n or from parent or 1£?gal gu rdians. 

payment 

Q. A interest-fre~ loan from an agent t at's given to 

in uce omeone to sign a ~ontract, is th ta ona fi 

e cribe · in th t form? 

loan as 

A. 

Q. 

A. 

o, it's not. 

Sot at woul r nder o eone ineligi le, is t t right? 

Correct. 

Q. articularly if t e erson getting i i n't have to ay 

that ack under certain circu tances? 

• Corre t . 

n under the category, "Ot er•, th t's to list other 

sources of ·ncome, is tlat right? 

A. Correct. 

Q. Th t's not parti larly com lex or int rwoven wit 

anything else, is that rig t? 

A. Correct. 

Q. nd then I'd a you if you would to take look t the 

certification mar ed s Paragr ph 5. Its ys right th re: 

"I certify upon enalty of ineligi ility for 

intercollegiate atlet ic and los of athletic 
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financial ai that t e above st tements are ompl e 

and accurate.n 

Is t t righ? 

A. Corr ct. 

Q. That' nothing -- that's ot a co lex ertification, is 

it? 

A. o, i 's not. 

Q. t a e very 1 ar what ha pens if you lie on the form, 

r ght? 

• Correct . 

Q. Now, . Webb talke to you a lot about ten rs. A 

ten er is an offer, is that right? 

• 

Q. 

• 

Q. 

Correct . 

Andi's an offer of financial ai 

Corr ct . 

ta articular ti 

It' not the actual distribution oft t i; i that 

right? 

• No, it's not. 

Q. Could you explain t ifference? 

? 

A. ell, t e offer can e signed but is not in effe t until 

t e o en y of classes, t t tie, the stud nt would ave 

to meet the eligi ility requirements to receive it. 

Q. Right. Soi 's just a pro i e hat if you t certain 

requir m nts when t et ' 

chol r hi? 

comes in th fall, you'll get t e 
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That is correct . 

Well, let me show you what -- I' not sure what exhibit 

n ber that is, but I wills ow you in, thi i t e Tender 

Fin ncial id for Ronnie Harmon, is tha right? 

Corr ct. 

Q. It's ctually rked Defendan~' Bloo Exhi it 6, is 

tat rig t? 

A. Yes, I have a T.nder for Ronnie Harmon h re, corr ot. 

Q. 

t at?· 

Q. 

An wer you involve in th process a 

Yes, I w s. 

Wat's the date t t that w s pre are? 

5/10/ 5. 

11 in rearing 

Q. No, tha 's the date that t e univer ity ma e the offer 

to Ronnie Harmon that if e c ac in the fall, and met 

ertain r quirem.nt, he would get a sc olar li; is that 

righ? 

Q. 

A. 

Q. 

Q. 

A . 

T at's corr ct. 

Ronnie Har on signed th t, is tha correct? 

Correct. 

He signed tat but e di 

T at is correct. 

date it, i t t right? 

He ha until, w at is it, . ugu t 28th to return tat? 

It ink th twas th first day of cla s • 

It says rig ton ther, doe n't it? 
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Q. And c rtification inti ca e w re on August 25t, 

rig t? 

A. Correct. 

Q. Pr·or to the tim that he had to return that form? 

A. Correct. 

Q. You nowt at Ronnie Harmon didn't sign t ton ?arch 

10 h, 19 5, r·g t? 

Corr ct. 

45 

Q. o ay. Did you ~now that at t e tie that hat ocument 

wa being pre ared on arch 10th, 1985, Ronnie Hr o was in 

w York with Mr . Walters nd r. loom negotiating tis de 1 

to e represente by them and tor ceive money from them? 

Did I kno !I? 

Q. Ye • 

A. o, I did not. 

Q. If you had known, on t e same day that you repared that 

tender, that . l r on was in ew Yor meeting with these 

gents, signing an agree en with them, agreeing tot 

from them, nd receiving cash fro . the, would you ave 

r ar d that document? 

A. o, I wou 1 dn ' t . 

Q. e b showed you docu ent th t's en are as 

mon y 

Governm I' sorry -- Defendant' Exhi it Bloom 3, t at•s 

a record that he aske you Jout concerning cad nic 
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ounseling; is that rig t? 

Corr ct. 

Q. 0 ay. And e dr w your attention to a par i ular 

r ference, right, and Mr. W red to you and said, "Still 

not wor ing toward ad gree," n you corrected hi, rig t? 

• orr ct . 

459 

Q. Its y, "Still not working towards egr-, no 100 lev l 

s. stcr.' Is that rig t? 

A. Rig • 

Q. Could you xplain hat? 

• vEBB: Judge, e testified thi 1orning t1at he 

in' repare it an it wa r ared y so ebody els, o I 

don't know that he can x lain -- I don't ind if he s the 

que tion, ut e cannot explain w at omeon else had i t eir 

min s. 

THE COURT: That's what you asked im. 0 ahe . 
. EBB: I'll just not . it. 

BY THE ITNESS: 

A · I indicated, tat ti. i a form from one of the 

coun elors, who has an advising s ssion with th student and 

h a es reco ndation to th stu ent i.n regards to where 

t ey tand academic lly nd her 1otes ere i to encourag t e 

student to ta e courses that woul be ccount le to that 

major that tat person has eclare at tat time. 

T i articular xc~rpt i · ref rring to the 100 level 
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course which is in th field of Bae elor of Science studies 

and she as encouragin tiis erson tog ton with taking 

tho e 100 level course o tat per on can be wit in that four 

an a alf year pace that we have for g aduation. 

BY M. EARL: 

Q. nd the note t ere continue on an says, "January of 

1986,'' is that correct? 

Correct. 

Q. And that's the time period after which Mr. Har on's 

eli ibility imewi e ad expired with respect to his foot all 

playing day; is tat rig t? 

• Correct . 

o . nd the university he till encour ges him to go on 

nd gra uate, is that rig t? 

That's right. We h ve a program tat we rally encourage 

students of ny opportuni y t at comes u · to fi · ish their 

degree, even if it• s two or three year after the time t y 

complete a om tition. 

MR. PEA L: Not ing further. 

TH CURT: Mr. b • 

MR . EBB: Jut a couple of qu stions. 

RECROSS EXAM! ATIO 

Q • On that 1st point, maybe I isun erstood. The word 

"still not working o degre ,u just o I -- re you -- i it 
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your t ti ony th t thos word don't mean watt . y s yon 

t cir face? 
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MR. PE L: Judge, I don't und r tand th uestion. 

TE COU T: I'm going to leav t e question What 

do they mean to you? 

BY THE WITNESS: 

A. They ean -- I guess --

THE COURT: That's your qu stion? 

MR. WEBB: Th t's y question. You id i 

than I could. 

TE COURT: Thank you. 

BY THE IT ES~ 

etter 

Can I prefac my tate ent y saying, I wor ed very 

closely with tis counselor for a nu er of years, nd it's 

alw y her intent a well s mine to to ivate the stude t 

b.yond the minimu, so whats e's utting down here is t t 

e's not meeting our requirem nts, d partmental require ents 

with reg rds to progressing towar a degre, not that a 

person is nots tisf ctorily progres ing 

institutional dean would certify on to. 

BY MR. EB: 

r w at 

Q. So th words, "till not working towards degree," do not 

m n wha t ey say? 

A • In this particul r case not. 

Q. Okay. Do you v loo Exhi. it 6 t ere in front of you, 
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t e Ten er of Fi ancial Aid? It in ·t•s for Mr. Devon 

Mitchell. 

Iere, I will give you this. 

Yes. 

Q. Okay. Di I undlrst nd in res onse to ~r. Perl• 
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question that this Tend r o Financi 1 Aid is ot actually a 

contract between you nd he tu ent on or about tat da e? 

MR. RL: Objection, tot contract. 

MR. ~ EBB: He s i it was n offer, th t's all he 

said it was. 

THE COU T: Proce ~d. 

MR. W BB: Excu e m • I'm sorry. 

THE COURT: ould you like to ta a drink of ·ater? 

MR. HEBB: I*m all right, Judge. I' just going to 

be a secon. own an out. I'll move on. I now you want to 

ave on. 

BY l R. ~BB: 

Q. Do I understand that -- It ought you tol me that you 

agree, this is actually a written con ract between you and t 

student reg r • ing is sc olar ip award, • tha correct? 

A. Correct. 

Q. o ay. or x ple, on thi particular one, Mr. Devon 

Mithell, it a pears to have een executed on or about ay 

10th, 1985 y Mr. Elliot and Mr. Moore on e alf oft 

univ rsity an ten it was ace t nd executed by Mr. 
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itc ell a fe day 1 ter on Jun 3rd, l 85, i t corr<:. t? 

A. They had signe ·t. e on't ut it into effect until 

t e oblig tion are met in. reg rds to NCAA and ig Ten rules 

and r ulations, o a stu ent is awar that tis is not to e 

ut into effe t until they are eligible tor ceive it. 

Q. So this is not a contr ct on its fa , this a ears to 

ea inding contr ct bet een you and the univ rsity, is 

that -- between e univ rsi y an th tudent, i that 

correct? 

• PEARL: 0 j c ion, Judge. gain, t a · • a 

conclusion. 

• : H i tri e the qu stion. 

Y R. E B• 

Q. does it ay on this contract tat t's no· 

eff ctive until some time int e f 11? 

1 gal 

A. You renew for ca emic years. You cannot put th t nder 

into effec until the student actually enrolls for Clas es. 

If you do, t "et e money nd go some place. 

Q. Let er at my question so we will ge out of ere. 

fuere does it say on this contr ct that it's not 

effective until the f 11 of 19 5? 

A • It goes in the coll e eriod of '5-'86 an t e coll g 

. riod egins with the o ening ay of clas es of that f 11 

ter • 

Q. Thi ocu et was xeoute in 1985? 
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For the college period, '85-' 6. 

Q. Okay. I'm just going to s, docs its y anywhere on the 

face oft e ocument tat th contract do-snot become 

effective until the fall of 1985, oes it say that on t e 

ocu ent? 

• I read er wher it says college perio '85-' and 

t at' w at I 'ro saying, it's not effe tive un il ' S-'86. 

Q. But it oe n•t s y t t. You're saying t at's 

you 're inter reting it to y, is tat correct? 

• I guess so, yes . 

M. EBB: You can k ep it. I ave no more 

que tions. 

THE COURT: Counsel • 

M • KE ~ELLY: one, our ionor. 

EAL: Non, your Ho or. 

w at 

TH COU T: You may b xcu d, r. im. Tans, 

sir. 

cal led s 

Call your next witness. 

THE Ct RF: Ste tis w y ~r. Witne s. 

( itness worn.) 

EVON D. MITC EL I 

itne s by the Plaintiff, aving een first duly 

worn, was examine and testifi d a follows: 

DIRECT EX INATIO 

Y MR. PEARL: 




