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United States v. Walters. 704 F. Supp. 844 
(N.D. Ill. 1989) 

U.S. District Court for the North~rn Oistr-ict of Illinois • 704 J. Supp. 84' (N.O. Ill, 1919) 
January 23. 1t89 

704 F. Supp. 844 (1989) 

the UNITED STATES of Ame1i~o. Plaintiff, 
v. 

Norby WAl TUS and ttoyd 81()(1m, Defendants. 

No. 88 CR709. 

United States District Court, N.O. Illinois, E.O. 

-a4S MEMORANDUM OPINION ANO ORDER 

MAROVICH, District Judge. 

J~nu,uy ll 1989. 

Al Issue before the cou11 is <lofcnd.lnt Lloyct &loom•$ (•Bloom•) motic:n to O,Smis.s the lfldiccment f()( l;i( t of v('(lue in the 
North'.l,,.. 0-"ttict of Illi nois. \~nuo for ths indk:tmot1t Is prod.ic.lfod upon tho ma~ fr.1ud counts wlich .ll it!go v.il'iOus 
m.>,ling,. of ~ igib-'Jity li !.ts. st:ttmCf'lts of chglblity :ird st.1~cmcnts of tin.aoo:il suppon. to the Big Ttn conforcr,cc office:s In 
SCtwumburg. llllrols.. Bloom claim1 that venue Is Improper her(' because these m.,lllngs -were not/n fv~ror,ce ofme 
fr®d:ind thus d6 not vlol:itt 18 u.s.c. § 1341 (the m.:iil fr.\ud st.1tutC:f,.• (Dtfeno..,,u Bloom's motion .1nd me:rnor.1ndum t6 
dismii.S ind~tmcnt for lack ct venue, p. 1) (errphasis added) In support ol 'lenue here, the government argues th.:it a jury 
could find that t~ mailings at issue were for the pu-poses of executing the alleged fraudulmt scheme. For reasons stated 
in this memorandum opinion and order, Bloom·s n"Ptionto dismiss the in<lktment (o, lack of venue is ctenied. 

Uncler fedEtal Rule of Criminal Procedure 18 •lhe prosecution s.h,ttll bt ~ din a <1is1ti<1 in vdtlch the off('(lse Wit$ 

<:ommitted.• The mJil fr,,vd Sl.au.11e $PCcifiulty pro,.(des. th.al the ~i1ings rnus.t 00 ·to, the p.irl)05e of ex-e<vting the 
scheme: lS U.S,C.§ 1341. 

rn ruling on this modOfl to dismiss, the coort considers the star.dard set forth in Vnited Stotts v. Castor, SS8 F .2d 379, 
384-8S 0 th Cir. 1977). cert rknkd. 43d U.S. 1010. 98 S. Ct. 720. S4 L. Ed. 2d752 (1918): 

The Government need not al lege the subordinate evident1ary facts by which it intefldsto prove the "'in 
furthercince~ element of the uime charge-cl, and an hdictment set t in, out the mcilingstharged cind alleging 
th<1t they ....,.,e in lurther<1nc<e of th~ «heme sh.ovld not i,. disrl'.issed .;is insufficient on its f.-::e unless there is 
no conceivOOle e\idence that the Governnent could prodvce a1 trial 10 wb>tan1kate it$ "in fun.h~nn(e" 
• lleg,;ttiOl'I. 

D&oo,,., o,serts that n,cid'\er the de-fer\Cltints no, the- ,tudffot-4thletes ~e olltged to l\bW per,onolfy MOl&td the form, l"IOr 

did they know of th~ ~n.kul!lr m:iilings.Althcogh tl'loug1\ the indiruncnt ;11egt1 that lht univerSili~s. n::>t tht studtnts, 
mill led tlw forms to the Big Ten Conference, we f1ncl 61000l's approa{h to mall fraud too nairow. Stt, e.g., lnd.ctment, 
Count t 127(a) (8): see also lJnitedSlotesv. Wormkk. 709 F.2d 4S4. 461 (7th Cir.1 9J.3). 

It is we-II se«led that a defendant •cause$"' a mailing foe purposes of 18 U.S. C. Sec.tion 1341 eitherwtien he mi,)kes use of 
lhe mans or when he (iuses someone tlse to 00 so. (OS(ot, Jupro, 558 r:.2<1 at ~ 3$$. In Ptl'tiro v. Un'l.td SwreJ. 341 U.S. 
1, $,9, 74 $.Cl. 31$,36), 9$ L Ed. l 35(19$4), 1hcS..,rcmtCou•hold: 

'Mle<t one~ i n act with l.nowlt<lge 1hitt the use of the ma its will follow in the 0<dinary cou, se of bvsi.ness. 
or where such us. c;m re..isoo,.1bty bo foreseen. even though not .ictwlly It'll ended, lheri he •c.iu$<$• thtm.ail$ 

to be used. 

The indictment a leg es that the defern;larits participned in a sc:heme to !Jefraud various universitiies by ,igning student· 
athletes to 1epresemation .iigreements, giving them loans in vidationof NCAA regulatbns. and concealing those lo.ins 
from the uriversities. The scheme al'e&Edly allowed srud,nt-athletes to obtain S{holarships from the universities to which 
lhey were not entitled !>ec<tuse of the 10,ms ar.d thereprESentation agreements. 

Tlle mamns, ancged in the indictment ineludc the Statcmoots <lf Eltgbihty ,1nd Statcmtnts of Financioll Support CO<Ylplctro 
by ~:Mh ofth~ l tUdMt ~thl~tM. SH, l ndoetM~lll. C~nt I, . 2 5(b) (1) (S). ThtU t'Ut~MMU. """k h fc-'Ch t!Ud~ni: -~thltt~ 

submtted 10 his unMtSity. Mt: .:iutgtd~ Big Ten cooferenc~ fO'ms. r:ot u~rsity forms. E.xl'I unwtt'Slty w.3s tC:Qui'td to 
send t:llglbilty II.sis complledfrom thesest.,tements to lhe 61g Ten Conrc,cnce. See lnc!ktment, Count I, 125(0)4. Cfearly, 
the u~ of the mails to send documents ult imately to the headquarters of the Bit Ten Conference is reasonably 
loresteablt. Thus. the indictment sufficiently .-neg es that the defem:lmt -uused' the mail ircs. 

Even , <1erEnc1am Clid -~IJ5e' the mailings to " 1<>c:aoon in lhiS CIStfi<t. BIO(;(n (lt»'e5 lhat lhe mamngs Of the <1ocuments 
(0 lhc 8ig Ten Conference by the l,f'livenitics. did n01. fun.lier the .itl(JS)d ftJUd scheme. 

In Wor~ supra, 709 F.2d at d62,the Seventh Circuit summara.ed the law in this area: 

Mailings are in furtherance of ii sd1eme l they are inddentill toan essentid p.trtof the scheme. Pueirov. 
VmtttJStOfef, 347 U.S. 1, 8-9. 74 s. Ct. 353 (362·363J. 98 t. Ed. 43S ( 19)4). Under this deflnrua,, mailings made 

~fter "1e scheme has reached its frui tion are not in furtherance of th, scheme. tkliled Stutes v. Mo1.e, 41' U.S. 
39S, 94 S. CL 645. 38 L Ed. 2d 603 0 974i flOr .tre m,itingswhich conflict with the purp:)Ses of thesc:heme .:,nd 
It.ave Fitt1e effe<t l.4)0n the sc~enw.Unite.1 Srous v. 5'oSlcul S02 F.2d t7S 0th (ir.1974~ On the othef h.aOO. 
mailings made to promote the sth,me. VnitedStOtt$ v.Joyr,e, 4W F.2<19 (1th Cir.). cert denied 419V.S. 1031, 9S 
S. Ct, S 1.t. -tl: L, €d. 2d 306 (1974). ()t whi(h .-etne to thl!> .xcept.nce of the pr0<etds of the S<hemt. Unfttd 

Stotes.v. isoea.. 493F.2d 112.t(]th Clf.). cttt. dtl'titd, <11 1 US. 976, 94 S. Ct. 3184. 41 t . Ed. 2d 1146 (1974i or 

whic;hfttC:ililti l.--,oncetth'lt'f'l~Or theS<heme, Ut1ir~d$t0f~-' , . $o"l,J.1Qr1, 371 U.S. 7$. 33 $.Ct. 113, 9 I.. ((I. 2(113<> 

(196'2~ h~ been found ~o have !>ten in fun.ht rafl(e of lhe schtme undet this definitio,-.. 
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(quot"1g Umed St.ates v. RouOO/f, 525 F.2d 1170, 1176 (7thCir.1975)) 

ThJS <.0utt finds 1hat a j,uycculd ,eason•bly corn;l.,.de t~ the mailings io lhis Ci:Se are an e$Senti•I part of the scheme. 
mt f)Jf~ or lllt c!UEge<l $(ht1ilt wtts 10 001.ttlO $(h(l4i(Shlp Ol(tlli~ lO (cvt'I' ti~ (0$t or ll.lftk)n, (001il, l)Oir'tl (lll(I rites 
ro, the school ye~, from thcvnivrersitiff. H..Jchhoso fOfms not been p,escntod to, svbmiulon to the Big Ten Conference. 
the studem,athl«es would rot h.1·,e been eligible to rece>.,e the schcl.lfS:hip moriies from tm untvcrsiti ts. S,Cf, e.g,. 
lndicunoot. Count I. '4 2S(b) (il). 

The mailings of the forms frtm the universities to tlie Sig Ten Conference off Ke were in furtheran::e of the scheme in thet 
they facilitated concealment of the scheme, If the un~sities or the Sig Ten Conferente had been aware of the alle,gedly 
rraudt1lent forms. the 1Jniversities woukl have immediately terminated the studmt athletes'football scholarships. See e.,

lnclictmtnt Count I, 1 25(b) '2H5). 

Bk>omprimirilyrtlit-sonunudSrattSV.MOlt. 414 U.S.395. 94S.Ct.645, 38 L Ed.2d603(1974):Ul'liftdSlortsv. Sttl'SlCUA.. 
S02 r.2d 875 (7th Clr.1974), ttrt. thnltd, 423 us. 837, 96 s . C1. 65, 46 LCd. •947 2d 56 {1975i and Vnit~d Stotts v. Kwiot, 

817 F 2d 440 (7th Cir.1987), to support his position. We find cases dttd by Bloom djstinguishable. 

In Mott. supra. the derendarc ~d chMged Ol()tel $tc"Vl~s ()cl , uol~credit c.a,rd. The mailings that fOll"l'led the ~si, or 
the m.:til fr(Jl)d c;ovnt~ were tile l'n(liting:,; o f Mtln >lip, for p~1rc;NSel f,om the f'nQlel~ to Vw: b,itnk tl)Ol held i»ved th, Co1trd. 

The Cov11 found: 

.. fnhe maiings here v.e,e directed to the tn<I of 1djvsting account, betwten ... the '1ittims of respond~t"$ 
$,Cht:frt. Re"Spotl()ent's $Clltffle f~lle(I rn.1111(.r'I Wlltn ri.e ~ll(!(k t(1 out Of lhi! mote4, (IOtl thett 1$ no l n(!l(i,lk;tn 

th,:n the svix:ess-0f his S(.heme dep,cnded in ;,r.yw;,iyon ....t.i(.h cf hi$ victim, vlti~tcfybo<e the loss. 

Id. ti 1• U.S. at 402, 9d S. Ct. at 649. 

In Scom;uk, supro, the defendant, , city 11lde<man, was convi(ted of mail frivd for iC<eptingmoney in ex,h.a,oge for his 
,1pprov.a1 or zonirQ changes. The mailings. thJt rormt<I ch~ !),)SI$ ro, u·-e ma1 u JVIJ were fOfm notices ~1cing me <;1,.11e ror .J 

public he.iring. The S<!\-cnth Circuit noted: 

.. the notkes hadlictle tffe<t on tht proce<lvre of p,us.lng the amenctmem.s ... ft(lm either .i pro,"u,al or a 
1.aaw1 point or view, the committee's mJiling or n(){ices s~ms iOO ,emote r,om ClefendJnt't sdleme {O 
1upJ)Cfl a conneaion U"tder section 1341. 

Jd. at 880-81. 

~ioJlly, In KWWr, S()ptO, the ,mll frcl1.1d (.Of'lvloio:ns w"e ~00 on tho ch;)rge tl\;)t J president of a bank ;ind och~, 
dcfenclJnts perpm.ite!J .1 sc:oomc to de fr Jud Ole t»nk's <1eposit0<s olld stockhOIOcrs. The m.iihngs were mo.-tgagc 
insttumenu sent by th!? rcccrcsc, of deeds to ihC b;,,k. The seventh Ci<Cuit held: 

the ,mrnngs. in this QSt ... d,;t not make the frJud po$$ible or f~<iritJtQ i t. they did not help (dcfcndJnuJ rJkt 
n the money from the Bank ... (Or)hide !heir Cleli<tsor postp<>nc the !Jay of reckoning. 

Jd. at ~43. 

unlike MCJlt SCO$/Wk. ,nd ~kit. the ciocumencs m.;Jled "'- tnis ~se v.-e<o CSse,,ll~I to tnc pcrpctr.(IOn ,;.n(I conceJlrnent 
of the.illeged fra1.1d. The success of the s.cheme dcpc<1ded on the studMt-.lthlctcs receiving their schol~rshipmoolcs. lh1 
marnrigs postponed the <1.1y ot rectonlog. 

We therefo1e corclude that the go,emrnent could conceivably p,oduce e'Y'lden<e at triill shOMng that the mailings were 
for the purpose Clf exe<utingthe sc.hemt. See Cosw . supra, S58 F.2d , t 384 ('Theresolrtionof theqvestion rJ whe{her 
the ,railings alleged were in rurthEJan" of tht schEme rrus.t await tnal."). Betause tht mailings ch.arged in the indt;tmeflt 
are SNffictent to svppo,c. veni.oe. <1"1fenc:tant 9Joom'$ molion to <llsmiss for l~<k ofvet'lvt ;s cfenled, 
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